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SPANISH BONDS. 


Dest or Spain—RepuptaTion—ORIGIn OF Enevisuh GovernMENT 
Dest—Fravup upon Banxers—Soutw Sea Busswe. 


Tue recent debate in the House of Commons, upon the motion to urge 
the British government to take some measures in behalf of the holders of 
Spanish bonds, has given an occasion to Viscount Palmerston to fire a blank 
cartridge into various bodies of European and American states. 

The present motion in the House of Commons was made simply as a 
feeler, in order to elicit the views of the British cabinet upon the topic of the 
indebtedness of foreign governments to British subjects, and also to furnish 
an occasion upon which certain functionaries might, in assuming high and 
belligerent ground, exhibit their own public virtues and also the vices of 
certain foreign states—more particularly the vice of borrowing where there 
was money to lend. A full report of the debate is contained in our present 
number. [Page 169 et seq.] 

The public debt of Spain is estimated, in round numbers, at $467 ,000,000. 
Vastly inferior to that of England, France or Holland. The finances of 
Spain have been badly managed, and there is apparently not talent enough 
among her ministers to devise ways and means for the payment of her an- 
nual interest. Such was her credit in 1846, that her five per cent. bonds 
in the London market were held at twenty- -five per cent., and her three per 
cent, deferred bonds at thirty-six. 

So little attention has been for several years given by the Spanish govern- 
ment to their bonds, or the interest théteon, that a strong remonstrance was 
presented to Senor Mon, the Spanish minister of finance, by the principal 
bondholders residing in England early’i in 1846.- This remonstrance was 

signed by Rothschild & Sons, a & Co. and rEY other, ry in 
which they gay ; 
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“*We beg to call your attention to the present deplorable condition of the 
anish stock, and to the repeated disappointment which the bondholders 

coun sustained at so long a period having been permitted to elapse without 
any provision being made for their claims, 

“In the year 1840 the arrears of interest were capitalised, and converted 
into a three per cent. stock. The bondholders, conscious of the financial 
difficulties under which the country labored, accepted this very inadequate 
payment, as the earnest of a more favorable arrangement hereafter; but 
even this insignificant measure has not been carried out, and dividends for 
six years have been allowed to accumulate without any means being taken 
for their liquidation. The debt of Spain presents this anomaly—that while 
a small fraction of it is paying interest, the great bulk, possessing similar rights 
and placed under similar circumstances, is neglected and unprovided for. 

“We are convinced that your excellency will see the necessity of making 
some great exertion to relieve your country from this false position, and we 
are encouraged in this expectation when we see the powers with which you 
were invested by the second article of the laws of estimates of 1845. You 
are there authorised to proceed to the settlement of the national debt, both 
internal and external, to provide payment of the interest out of the surplus 
of the public revenue and taxes, and even to make a prudential increase to 
the latter for that purpose. Under these powers you proposed to act, and 
now that you again occupy that position which will enable you to avail 
yourself of them, the bondholders confidently expect that you will take the 
earliest opportunity of redeeming your pledge. 

“When we look around at the improved condition of the Spanish nation 
—when we see the favorable terms upon which money has been raised by 
the government for internal improvements—when we view the railways in 
progress and in contemplation, promoted by Spanish enterprise and support- 
ed by Spanish capital, we feel assured that the resources of the country are 
adequate to the fulfilment of its engagements, and that an intelligent and 
judicious minister like your excellency will be able immediately to render 
these resources available to their gradual liquidation.” 

The proposition has been suggested that an indebtedness of a foreign state 
to the people of another state, and the refusal to pay or unreasonable delay 
in payment of interest, renders the government of the creditor state bound 
to adopt measures for the relief of the individual creditors. Lord Palmerston 
does not coincide with this, although he avows that in extreme cases, ex- 
treme measures should be adopted. 

A case somewhat similar has arisen between certain capitalists of Great 
Britain and the state of Mississippi, and in discussing the subject of repu- 
diation by that state, the following remarks have been made by the able 
editor of the Boston Law Reporter: 

«“What other course remains? Shall they appear as plaintiffs in the federal 
courts? These have no jurisdiction over sovereign states. Shall they peti- 
tion congress? Cui bono, when so many domestic claimants are, year after 
year, denied a hearing by the interference of party tactics and the miserable 

rawls of its members? An application to congress, even were there no 
constitutional objections in the way of redress, would be more futile than an 
application to the justice of the Mississippi legislature, for the last would 
settle the question by a prompt refusal; the former would wear patience 


threadbare by delay. 
Only one of two courses remains. They must petition their own govern- 
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ment to make it the subject of diplomatic negotiation with ours, or they 
must seize upon Mississippi property, wherever found, and pay themselves, 

Is the federal government authorised to interfere? Suppose it is. Shall 
congress pay the amount out of the national treasury? What would this be 
but an assumption of the state debts, and a premium to repudiation through- 
out the country? If done in one case why not in all? Such a course would 
be as demoralizing and insane as the extravagance which incprred the debt. 

But suppose, what would doubtless be the case, that the federal govern- 
ment should refuse to interfere, because in its commercial operations a sove- 
reign state is a mere individual. What would then result? Either Holland 
will consider herself justified in demanding of the federal government the 
liquidation of the debt, with war as the alternative, or Messrs. Hope & Co., 


choosing to right themselves, will seize Mississippi property wherever found, 


and thus compel us to take up arms in defence of that state. 

Should these creditors insist upon some recompense for their injury, and 
our government interferes, either a civil war, or a national debt of two hun- 
dred millions is the consequence. Should it refuse to interfere, then there 
is a war with Holland. 

Whether or not repudiation offers to foreign nations a justifiable cause of 
war, we will not now discuss. We hold, that it does, and perhaps on some 
future occasion may attempt to prove it. Under such provocation for hos- 
tilities, however, other causes would soon arise, and no peace could be ex- 
pected without a settlement of the debt.” 

While England has most vehemently urged the claims of her citizens 
upon other governments, for money loaned upon the public securities of 
such governments, we cannot shut our eyes to the fact that England has 
been among the first of modern governments to set the example of repudia- 
tion. The history of the reign of Charles the Second furnishes numerous 
instances of his sallies of wit, and one at least of his sallies upon the private 
funds of his loyal subjects. It is conceded that the item in the existing na- 
tional debt of Great Britain—‘Debt to Bankers £664,263 sterling”—was 
created by his closing the exchequer and seizing upon the private funds of 
the depositors, the goldsmiths of London. The amount thus defrauded was 
£ 1,328,526, for which his majesty was graciously pleased to issue letters 
patent and a guarantee to the creditors of six per cent. interest per annum. 
Before this was granted, however, numerous petitions were laid before the 
king, beseeching his majesty to reimburse them. In one of these petitions 
the following language was used : 

“T am confident his majesty’s royal bowels yearn with compassion to- 
wards us; for the delay of payment is not any defect in his majesty’s innate 
justice, but an excrescence, and an unhappy superfetation of the first perni- 
cious counsel of shutting up the exchequer; to think otherwise would be to 
blaspheme the greatest sweetness of nature in the world.” 

The interest was paid for a few years and then entirely suspended. The 
creditors were then compelled to maintain their rights in a court of justice. 
A suit was brought against the crown which lasted twelve years, and judg- 
ment rendered for plaintiffs: but the chancellor set aside the decision, mainly 
on the ground that the nation was not bound to fulfil the engagements of the 


monarch. 
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Among the prominent bankers who were thus graciously defrauded of 
funds deposited with them for safekeeping were the following: Sir Robert 
Vyner £416,700, Edward Barkwell £295,994, Gilbert Whitehall £248,800. 
Their cause was eventually carried to the house of lords, by whom justice 
was in some measure rendered to the parties. The decision of the chancel- 
lor was reversed, and the creditors were decreed a payment of three per 
cent. per annum upon the sum of £664,263 only. 

The loss to the bankers was ultimately as follows : 

The original sum stopped in the exchequer, 1672, £1 ,328,526 
Twenty-five years’ simple interest at6 percent., . 1,992,750 


3,321,276 
Deduct amount awarded by statute, . - ‘ é 664,263 


£ 2,657,013 

Making a clear loss to the individual creditors and a gain to the government, 
by repudiation, of above two and a half millions sterling. 

At this memorable period the public debt of England consisted of the fol- 
lowing items : 

f Principal. Iuterest, 

1. Original stock of the Bank of England, . £1,200,000 £96,000 

2. Original stock in E, I. Company, : . 2,000,000 160,000 

3. Bankers’ debt, ‘ ‘ . ‘. 664,263 19,928 

4. Annuities and other debts, . ‘. ; . 9,861,047 853,122 

5. Unfunded debts, . A ; ° ; 2,669,390 161,963 


Total debt in the year 1701, . ‘ - £16,394,700 £1,291,013 
This public debt of £ 16,394,000 became enlarged thirteen years after (1714) 
to £54,145,000, with an annual interest of £3,351 ,000. 

The repudiation act towards the London bankers and their customers, the 
goldsmiths, was completely thrown into the shade as a financial operation, 
by the scheme concocted by certain speculators and fostered by the govern- 
ment about the year 1720, entitled the “South Sea Company.” This was 
nothing more than a grant of perpetual privileges to the company whereby 
the national exchequer realized a very handsome bonus. This grand con- 
ception is in a few words described in Doubleday’s Financial History of 
England, (London, 1847,) as follows: 

“The date generally assigned to the “South Sea Bubble,” is that of 1720. 
The South Sea trading company scheme, out of which it gradually arose, 
was patronised, however, by Harley, Lord Oxford, about 1712, though the 
spring-tide of the grand fraud did not arrive until some years after. This 
ruinous and infamous scheme arose out of the wants and necessities of a 
weak and reckless government; and its history is, briefly, this: 

‘“‘As the growing operation of the increasing taxes began to act upon pri- 
vate expenditure, and silently to decrease and cut down the large and ample 

rofits, then always derivable from ordinary trades and professions, men 
gan, not unnaturally, to hanker after schemes of short and compendious 
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methods for realising fortunes. This baleful spirit, the encouragement given 
by the revolutionary government to public gambling in various shapes, fos- 
tered and nourished; until, at last, those classes who might have been 
thought to have possessed the greatest prudential guards against this sort of 
fascination, seemed smitten with a sudden madness of absurd speculation, 
and became the prey of a set of villains, who exhibited a scene of folly and 
fraud, unmatched either at the period when it happened, or, even, in future 
time—prolific as that future has been of such exhibitions. This vein of 
gambling, into which the nation had been gradually led by the schemes of 
the government, and the various speculations which were the natural and 
assured fruit of those schemes, was at last taken advantage of by a set of 
men who were connected with the “South Sea Company,” a trading com-, 
pany established for the ostensible purpose of gaining a commerce with the 
Spanish American possessions, and for whaling in the South Seas; at that 
time almost unknown. This company was set on foot in the last years of 
the queen’s reign; but their transactions, up to 1719, consisted merely in 
sending a vessel or two, under a license from the king of Spain, to some of 
the Spanish settlements. In the year 1719, however, the directors conceived 
a plan of obtaining a charter of exclusive privileges, by offering to relieve 
the government of large irredeemable annuities granted in their distress for 
money at ruinous rates, and other incumbrances of a similar nature. Hav- 
ing sent in proposals to the government containing the most tempting offers, 
these proposals were, at last, after much rivalry from the bank, which ps‘u- 
rally feared this new aspirant tv government iotiuence, of Which they boasted 
of a monopoly, agreed to by the ministry, and an act was passed to give 
them the necessary powers, and as a basis for a charter of privileges. The 
act met with violent opposition from the tories, and also from Archibald 
Hutcheson, Esq., member for Hastings, one of the few men of the time 
who combined sterling sense with sterling honesty, and undaunted courage ; 
but it -was at last carried in favor of the South Sea Company. Its outline 
was as follows:—It enabled them ‘to increase their capital stock, by re- 
deeming certain public incumbrances and debts therein mentioned.’ It 
further enabled them ‘to raise money, to be applied to such lessening or re- 
deeming of several debts and incumbrances before specified.’ It further 
enabled them ‘to call in certain uncancelled exchequer bills, and to make 
new bills in lieu of the same ;’ which*bills were ‘to be circulated and ex- 
changed on demand, in or near the exchequer.’ This affair was completed 
about the Christmas of the year 1719; and for their services, exclusive privi- 
leges of trading within certain latitudes were assured to them, and the favor 
of the government guaranteed, in various modes, not now worth recounting. 
As soon as the act had fairly passed the houses, the stock of the company 
at once rose to three hundred and ninetecn per cent.; and a mad epidemic of 
speculative gambling seemed, at qnce, to seize the whole nation, with the 
exception of Mr. Hutcheson, and a few others, who not only preserved their 
sanity, but energetically warned the public of the ultimate fate of the scheme 
and its dupes. The public, however, was deaf. The first sales of stock by 
the ‘court of directors’ was made at three hundred per cent.! Two millions 
and a quarter were taken, and the market price at once reached three hun- 
dred and forty: double the first instalment according to the terms of pay- 
ment. ‘To set out handsomely, the court voted a dividend of ten per cent. 
upon South Sea stock, being only a half-yearly dividend, payable at Mid- 
summer, 1720! ‘To enable persons to hold, they also offered to lend half a 
million on security of their own stock ; and aftetwards increased the amount 
to a million, or nearly so. These bold steps gained the whole affair such an 
increase of credit, that, upon a bare notice that certain irredeemable annui- 
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ties would be received for stock, upon terms hereafter to be settled, numbers 
of annuitants deposited their securities at the South Sea house, without 
knowing the terms! About June, when the first half-yearly dividend was 
becoming due, the frenzy rose to such a pitch, that the stock was sold at 
eight hundred and ninety per cent. This extravagance, however, made so 
many sellers, that the price suddenly fell, and uneasiness began to be mani- 
fested; when the directors had the inconceivable audacity to propose to 
create new stock at one thousand per cent., to be paid in ten instalments of 
one hundred pounds each: strange to relate, this desperate villany turned 
the tide again; and, to‘use the words of Anderson, ‘in a few days the hun- 
dred pound instalment was worth four hundred !’ 

“This last act was the zenith of the bubble-mania, and the tide flowed in 
upon all the other schemes of the day. The price of bank stock advanced 
to two hundred and sixty ; and of East India stock to four hundred and forty- 
Jive per cent.; whilst the prices of a host of minor bubbles were dragged up 
by the success of the greater. The pretended value of all the sorts of stock 
in the scheme-market was, at this time, computed to be equal to five hundred 
millions sterling ; and, as at this time the rental of all the lands, houses, etc. 
of the kingdom was not calculated to exceed fourteen millions per annum, 
this, at sixteen years’ purchase, gives only two hundred and twenty-four mil- 
lions, being only half the sum pretended to be employed in these outrage- 
ously swindling chimeras! After midsummer, the madness began to decline, 
and doubt to take the place of frenzy. The minor bubbles burst first; when 
the South Sea schemers were foolish enough to apply for a ‘scire facias’ 
against their projectors, on the ground that their schemes injured the credit 
of the grand scheme. This turned quondam allies into furious enemies. 
The ‘scire facias’ was issued on the 15th of August, 1720, when the down- 
fall began; and Mr. Hutcheson saw his predictions completely fulfilled. 
The South Sea villains, in sheer desperation, declared a half-yearly dividend 
of thirty per cent. due at Christmas, and offered to guarantee fifty per cent. 
per annuin for twelve years!’ They might as well have declared it for ‘the 
thirtieth of February!’ Everything was done to prop the reputation of the 
directors, but all was in vain ; and when the stock fell at last to one hundred 
and seventy-five, a panic ensued, and all went to the ground together, totally 
ruining thousands, and nearly dragging the bank and East India Company 
along with it. The end of the catastrophe was a parliamentary interference ; 
the expulsion of, and infliction of heavy fines on some of the guilty (amongst 
whom was the chancellor of the exchequer, Aislabie,) and a re-absorption 
of some of the stock into the ‘national debt,’ where it stands, at this hour, as 
‘South Sea annuities’ stock!’ This terrible lesson had a temporary good 
effect upon the nation ; and extravagance, it will be seen, was checked for 
a time—though only for a time.” 


NATIONAL DEBTS. 


From the Financial, Monetary and Statistical History of England. London, 1847. 


The grand and most fatal objection to all the extended systems of national 
borrowing, is, however, that they, in reality, create a mortgage upon the 
labor of universal posterity; for it is out of the fruits of the national labor 
alone, that the annual interest can be paid, and such small portions of na- 
tional debts as have ever been repaid, have been so from the same source. 
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This is a violation not only of all natural law, but of all laws whatsoever. 
There never was a code on earth, which made the children liable for the 
debts of the parents, unless those parents left those children something 
wherewith to pay. To mortgage the future labor of a child to pay the in- 
terest of a debt, contracted before it was born, is in fact, to enslave that child. 
An infant, so mortgaged, is born a helot and a serf. His body is no more 
his own than is that of the bondsman; and under whatever pretence or 
name, the fruits of his exertions are taken from him and made the property 
of another, a slave he is to all practical intents and purposes, and a slave he 
ought to be called. The definition of ‘‘a slave’’ is that he is “a man whose 
bodily toil and the fruits of it are the property of another ;” and under this 
category comes every man whose labor is mortgaged, to pay the interest of 
a national debt. 

That such a monstrosity as this is totally at variance with all the usages 
and maxims of any state pretending to the slightest freedom of government, 
it needs little penetration to discover. One of the primal maxims of a “‘free 
government” is, that under it “no one can be taxed without his own con- 
sent, as expressed by a majority of freely elected national representatives.”’ 
Next to the deprivation of life, deprivation of goods at the arbitrary will of a 
ruler or rulers, stands second in the list of the different species of tyranny. 
Taxes imposed without national consent are a robbery; yet this is what 
must be perpetually done, if posterity are to be bound to pay the interest of 
a debt, and ‘‘consent” is forestalled and mortgaged as well as labor. That 
men, with the word ‘‘freedom” in their mouths, should ever have assented 
to the theory of a national debt, is just as surprising, as that men should 
have submitted to the practical consequences. It.affords one proof more of 
the soundness of chancellor Oxenstiern’s aphorism, ‘‘Go, my son, and see 
with how little wisdom mankind are governed!” 

The closing item of this black catalogue, is the spirit of gambling, of which 
such systems are the prolific parents, and which in fact forms an essential 
partof their nature. It must not be supposed, that men who lend money to 
governments in huge masses, either do or can engage in such transactions 
upon the footing of ordinary lenders in the ordinary business of life. Sup- 
pose the interest offered for each hundred pounds be at the highest rate al- 
lowed by law, or current at the time, the government borrowing cannot get 
the full hundred for that interest. The reason is, that the lenders must, of 
necessity, sell a large part of the ‘‘serip,” as the government receipt is called, 
to others, in order to obtain the necessary amount; and to do this, a large 
margin, in order to allow of profits upon successive sales of this kind, is 
requisite, 


Mr. Jefferson’s Views upon National Debts. 


“It is a wise rule, and should be fundamental in a government disposed 
to cherish its credit, and at the same time to restrain the use of it within the 
limits of its faculties, never to borrow a dollar without laying a tax, in the 
same instant, for paying the interest annually, and the principal within a 
given term: and to consider that tax as pledged to the creditors on the public 
faith. On such a pledge as this, sacredly observed, a government may 
always command, on a reasonable interest, all the lendable money of its 
citizens; whilst the necessity of an equivalent tax is a salutary warning to 
them and to their constituents against oppression, bankruptcy, and its inevi- 
table consequence—revolution! But the term of redemption must be mod- 
erate; and, at any rate, within the limit of their rightful powers. But what 
limits, it will be asked, does this prescribe to their powers? What is to 
hinder them from creating a perpetual debt? I answer the laws of nature. 
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The earth belongs to the living, not to the dead. The will and power of 
man expire with his life by nature’s law. Some societies give it an artificial 
continuance, for the encouragement of industry. Some refuse it: as our 
aboriginal neighbors whom we call barbarians. The generations of men 
may be considered as bodies or corporations. Each generation has the usu- 
Jruct of the earth during the period of its continuance. When it ceases to 
exist, that usufruct passes on to the succeeding generation, free and unin- 
cumbergd ; and so on, to and from one generation to another, for ever. We 
may consider each generation as a distinct nation, with @ right by the will 
-of a majority, to bind themselves ; but none to bind the succeeding generation, 
more than the inhabitants of another country. Or the case may be likened 
to the ordinary one of a tenant for life, who may hypothecate the land for 
his debts, during the continuance of his usufruct; but at his death the re- 
versioner (who Is for life only) receives it exonerated from all burthens. The 
period of a generation, or its term of life, is determined by the laws of mor- 
tality, which, varying a little only in different climates, offer a general aver- 
to be found by observation. I turn, for instance, to Buffon’s tables of 
23,994 deaths, and the ages at which they happened; and I find that, of the 
numbers of all ages living at one moment, half will be dead in twenty-four 
years and eight months. But, leaving out the minors who have not the power 
of self-government, of the adults [of age] living at one moment, a majority 
of whom act for society, one half will be dead in eighteen years and eight 
months. At nineteen years then, from the date of a contract, the majority of 
the contractors are dead, and their contract with them. Let this general 
theory be applied to a particular case. Suppose the annual [male ?] births 
of the state of New York to be 23,994, the number of its [male ?] inhabitants, 
according to Buffon, will be 617,703 of all ages. Of these, there would con- 
stantly be 269,286 minors, and 348,417 adults ; of which last 174,209 will be 
a majority. Suppose that majority, on the first day of June, 1794, had bor- 
rowed a sum of money equal to the fee-simple of the state, and to have 
consumed it in eating and drinking and making merry in their day ; or, if 
ou please, in quarrellivg and fighting with their unoffending neighbors. 
ithin eighteen — and eight months, one half of the adult citizens are 
dead. Till then, being the majority, they might rightfully levy the interest 
of their debt annually on themselves and their fellow-revellers, or fellow- 
champions. But, at that period, say at this moment, a new majority have 
come into place, in their own right, and not under the rights, the conditions, 
or the laws of their predecessors. Are they bound to consider the debt; to 
consider the preceding generation as having had a right to eat up the whole 
of the soil of their country in the course of a life; to alienate it from them 
(for it would be an alienation to the creditors ;) and would they think them- 
selves either legally or morally bound to give up their country and to emi- 
grate to another for subsistence? Every one will say ‘No!’ The soil is the 
gift of God to the living as much as it had been to the deceased generation ; 
and the law of nature imposes no obligation on them to pay this debt. And, 
although, like some other natural rights, this has not yet entered into any 
‘Declaration of Rights,’ it is no less a law; and ought to be acted upon by 
all honest governments. It is, at the same time, a salutary curb on the spirit 
of war and indebtment; which, since the modern theory of the perpetra- 
tion of debt, has drenched the earth with blood and crushed its inhabitants 
under burthens ever accumulating. Had this principle been declared in the 
British ‘Bill of Rights,’ England would have been placed under the: happy 
disability of waging eternal war, and of contracting her thousand millions of 
public debt!”? (Jefferson’s Correspondence, vol. iv. p. 202. Letter to John 
W. Eppes, June 24th, 1813.) 
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LEGAL MISCELLANY. 


Bitts or Excnance—Notice or Protest. 


Bank of Alexandria vs. Swann. Supreme Court Uuited States. 


This suit was brought in the Circuit Court of the District of Columbia, 
for the county of Alexandria, upon a promissory note made by Humphrey 
Peake, and endorsed by the defendant in error. Upon the trial the jury 
found a special verdict, upon which the court gave judgment for the defend- 
ant, and the case-comes here upon a writ of error. 

Mr. Justice Thompson delivered the opinion of the court. 

The points upon which the decision of the case turns, resolve themselves 
into two questions, 

1. Whether notice of the dishonor of the note was given to the endorser 
in due time? 

2. Whether such notice contained the requisite certainty in the description 
of the note ? . 

The note bears date on the 23d day of June, 1829, and is for the sum of 
one thousand four hundred dollars, payable sixty days after date at the Bank 
of Alexandria. The last day of grace expired on the 25th of August, and 
on that date the note was duly presented and demand of payment made at 
the bank, and protested for non-payment; and on the next day notice thereof 
was sent by mail to the endorser, who resided in the city of Washington. 

The general rule, as laid down by this court in Lenox vs. Roberts, 2 
Wheat. 373, 4 Cond. Rep. 163, is, that the demand of payment should be 
made on the Jast day of grace, and notice of the default of the maker be put 
into the post office early enough to be sent by the mail of the succeeding 
day. The special verdict in the present case finds, that according to the 
course of the mail from Alexandria to the city of Washington, all letters put 
into the mail before half-past eight o’clock, P. M., at Alexandria, would 
leave there some time during that night, and would be deliverable at Wash- 
ington the next day, at any time after eight o’clock, A. M.; and it is argued 
on the part of the defendant in error, that as demand of payment was made 
before three o’clock, P. M., notice of non-payment of the note should have 
been put into the post-office on the same day it was dishonored, early enough 
to have gone with the mail of that evening. The law does not require the 
utmost possible diligence in the holder in giving notice of the dishonor of 
the note; all that is required is ordinary, reasonable diligence; and what 
shall constitute reasonable diligence ought to be regulated with a view to 

ractical convenience, and the usual course of business. In the case of the 
ank of Columbia vs. Lawrence, | Peters, 583, it is said by this court to be 
well settled at this day, that, when the facts are ascertained, and are undis- 
uted, what shall constitute due diligence is a question of law: that this is 
t calculated for the establishment of fixed and uniform rules on the sub- 
ject, and is highly important for the safety of holders of commercial paper. 
The law, generally speaking, does not regard the fractions of a day; and 
although the demand of payment at the bank was required to be made 
during banking hours, it would be unreasonable, and against what the spe- 
cial verdict finds to have been the usage of the bank at that time, to require 
notice of non-payment to be sent to the endorser on the same day. This 
usage of the bank corresponds with the rule of law on the subject. If the 
time of sending the notice is limited to a fractional part of a day, it is well 
observed by Chief Justice Hosmer, in the case of the Hartford Bank vs. 
Stedman and Gordon, 3 Conn. Rep. 495, that it will always come to a ques- 
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tion, how swiftly the notice can be conveyed. We think, therefore, that 
the notice sent by the mail, the next day after the dishonor of the note, was 
in due time. 

2. The next question is, whether in the notice sent to the endorser, the 
dishonored note is described with sufficient certainty. 

The Jaw has prescribed no particular form for such notice. The object of 
it is merély to inform the endorser of the non-payment by the maker, and 
that he is held liable for the payment thereof. 

The misdescription com lained of in this case, is in the amount of the 
note. The note is for $1,400, and the notice describes it as for the sum of 
$1,457. In all other respects the description is correct; and in the margin 
of the note is set down in figures 1457, and the special verdict finds that the 
note in question was discounted at the bank, as and for a note of $1,457; 
and the question is, whether this was such a variance or misdescription as 
might reasonably mislead the endorser as to the note, for payment of which 
he was held responsible. If the defendant had been an endorser of a num- 
ber of notes for Humphrey Peake, there might be some plausible grounds 
for contending that this variance was calculated to mislead him. But the 
special verdict finds that from the 5th day of February, 1828, (the date of a 
note for which the one now in question was a renewal, ) down to the day of 
the trial of this cause, there was no other note of the said Humphrey Peake 
endorsed by the defendant, discounted by the bank, or placed in the bank 
for collection or otherwise.. There was, therefore, no room for any mistake 
by the endorser as to the identity of the note. The case falls within the 
rule laid down by this court in the case of Mills vs. The Bank of the United 
States, 11 Wheat. 376, that every variance, however immaterial, is not fatal 
to the notice. It must be such a variance as conveys no sufficient know- 
ledge to the ey of the particular note which has been dishonored. If it 
does not mislead him, if it conveys to him the real fact without any doubt, 
the variance cannot be material, either to guard his rights or avoid his re- 
sponsibility. In that case, as in the one now before the court, it appeared 
that there was no other note in the bank endorsed by Mills; and this the 
court considered a controlling fact, to show that the endorser could not have 
been misled by the variance in the date of the note, which was the misde- 
scription then complained of. 

he judgment of the circuit court is accordingly reversed, and the cause 
sent back with directions to enter judgment for the plaintiffs, upon the spe- 
cial verdict found by the jury. 


Remarks. 
By the Editor of Leading Cases in Commercial Law. 


There is no portion of the law of greater practical interest or importance, 
than that relating to the proceedings which are necessary to fix the liability 
of the endorsers 6f commercial paper upon its dishonor. As the decisions 
of the Supreme Court embrace a discussion of the most important principles 
upon this subject, and constitute the highest.and most authoritative exposi- 
— the law, we have devoted the space allowed to this note, to a review 
of them. 

What amounts to due diligence in giving notice of the dishonor of a note, 
has been repeatedly held to be a question of law, where the facts upon which 
it depends are ascertained and undisputed. Bank of Columbia vs. Lawrence, 
1 Peters, 578; Dickens vs. Beal, 10 Peters, 572; Rhett vs. Poe, 2 Howard, 
457 ; Harris vs. Robinson, 4 Howard, 336. 

The general subject may be considered in reference, Ist, to the place at 
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which notice should be given ; 2d, the time within which it must be given ; 
and 3d, the form of the notice. 

If due diligence is exercised in sending the notice, it is not material whe- 
ther it be received or not. “It is,” says Mr. Justice Baldwin, in Dickens vs. 
Beal, 10 Peters, 582, “the clear and conclusive result of the cases, that as 
between the holder and the drawer or endorser of a dishonored bill, the 
question of liability depends not on actual notice, but on seasonable dili- 
gence, which is in all cases tantamount to actual notice, whether given or 
not.” §S. P. Harris vs. Robinson, 4 Howard, 336; Shed vs. Brett, 1 Pick. 
Rep. 401 ; Jones vs. Wardell, 6 Watts & Serj. 398; Stocken vs. Collin, 7 
Mees & Welsh. Rep. 515. 

And first as to the place at which notice must be given : 

The leading principles which are stated hy Judge Thompson in the Bank 
of Columbia vs. Lawrence, came under review, and were affirmed in 2 Pe- 
ters’ Rep. 543, Bank of the United States vs. Carneal. Carneal, who was 
the endorser of the note in suit,and which had been discounted by the bank, 
resided in Campbell county, Kentucky ; the office of the bank, and the resi- 
dence of the other parties, being in Cincinnati, on the ko shore of the 
river, about two miles above. The county seat of Campbell was Newport, 
where there was a post-office, about three miles from the residence of Car- 
neal. There was also a post-office still nearer, at the towa of Covington. 
At the time the note in question fell due, the mails from Cincinnati 
only once a week through Covington, and three times a week through New- 
port. Carneal was in the habit of receiving letters at each of these offices, 
and also in Cincinnati, which latter place he visited almost daily, and in 
which he was well known. The postmaster in Cincinnati was in the habit 
of detaining all letters directed to him at that place, in the office, until he 
called for them; those directed to him in Campbell county, whenever he 
observed the address, he sent by the Covington mail, though, where the 
residence of the party was unknown, the general practice was to send such 
letters to Newport. The notice in this case was put in the office at Cincin- 
nati, directed to Thomas D. Carneal, Campbell county, Kentucky. “It has 
been objected,” says Judge Story, “‘that the direction of this letter to Cam 
bell county, generally was not sufficient, but that it ought to have been di- 
rected to the nearest post-office, for otherwise it might happen that it would 
be sent to an office, which, though the county seat, might be very distant 
from the residence of the party. Whether a mere direction to the county, 
without further specification, where the party does not reside in any town 
therein, would be sufficient in all cases and under all circumstances, we do 
not think it necessary to decide. 

«That question may well be left until it arises for judgment. But where 
the description is general, if it in fact is sent to the proper t-office, or if, 
afier due inquiry, it is the only description within the reach of the person 
sending the notice, we think it may be safely declared to be sufficiently cer- 
tain, and thYfta different doctrine would materially clog the circulation of 
negotiable paper. We think the description in the present case was in every 
view sufficient. There was no misdirection, for Carneal did live in Camp- 
bell county. His actual residence was well known to the postmaster in 
Cincinnati, and the description did not and could not mislead him. If the 
direction was observed, it would be sent to Covington, or would be delivered 
at Cincinnati. If not, it would be sent at furthest to Newport. Then was 
the notice in, fact duly given, or duly sent through the proper post-office ? 
We are all of opinion that it was. The post-office at Cincinnati was almost 
as near to the party’s residence as Covington. The difference is too trifling 
to afford any just ground of preference ; and Cincinnati was the place where 
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he was most likely to receive the letter promptly, since it was the place of 
his business, and of his habitual and almost daily resort. If it had never 
been transmitted from that office at all, we are not prepared to say, that 
under such circumstances the notice left there was not of iiself sufficient, 
since the party was known there, and his description unequivocal. It does 
not appear in point of fact that it ever did leave that place for any other post- 
office. If it did not, the strong presumption is that it was there delivered to 
the party. But if it was sent to Newport, how can the court say that it was 
mis-sent? The party was in the habit of receiving letters there; it was the 
county seat, andthe mail by that route was three times a week, and that by 
Covington only once a week. The probabilities, therefore, of an early re- 
ceipt of the letter from this circumstance, might fairly balance any in the 
opposing scale from the increase of distance, and the intervention of the 
river Licking. And in fact, the letter would at that time have reached New- 
port two days earlier than it would have reached Covington. We think it 
would be inconvenient and dangerous to lay down any rule, that the person 
sending a notice ought under such circumstances to direct the letter to the 
nearest post-office. We think that the notice would have been good by 
either route; indeed good if left at the post-office at Cincinnati.” And in 
another part of the same opinion, Judge Story observes, “It is difficult to lay 
down any universal rule, as to what is due diligence in respect to notice to 
endorsers. Many cases must be decided upon their own particular circum- 
stances, however desirable it may be, when practicable, to lay down a gene- 
ral rule. The object of the law, in all cases, is to enforce the transmission 
of the notice by such a route, as that it may reach the party in a reasonable 
tume, 

Again, in the case of the Bank of the United States vs. Hatch, the same 
judge remarks: ‘In cases of this nature, the law does not require the high- 
est and strictest degree of diligence in giving notice; but such a degree of 
reasonable diligence as will ordinarily bring home notice to the party. It is 
a rule founded upon public convenience, and the general course of business ; 
and only requires that in common intendment and presumption, the notice 
is by such means as will be effectual. The notice in the present case was 
left at a private boarding-house, where Hatch lodged ; which must be con- 
sidered w all intents and purposes, his dwelling-house. It was left then at 
the proper place ; and if the delivery had been to a master of the house, or 
to a servant of the house, there could be no doubt that it would have been 
sufficient. Stedman vs. Gooch, 1 Esp. Rep. 4. The notary called at the 
house, and upon inquiry of a fellow Reseder and inmate of the house, he 
was informed that Hatch was not within; he then left the notice with a 
fellow boarder, requesting him to deliver it to Hatch. The boarder must be 
necessarily understood, by receiving the notice under such circumstances, 
impliedly to engage to deliver it. ‘The question then is whether such a no- 
tice, so delivered, does not afford as reasonable a presumption of its being 
received, as if delivered to a tenant of the house. ‘This is not like the case 
of a public inn, and a delivery to a mere stranger, who happens to be there 
in transitu, and cannot be presumed to have any knowledge or intercourse 
with the party. Boarders at the same house may be presumed to meet 
daily, and to feel some interest in the concerns of each other, and to perform 
punctually such common duties of civility as this. In our large cities many 
persons engaged in business live in boarding-houses, in this manner. It is 
not always easy to obtain access to the master of the house, or to servants 
who may be safely intrusted with the delivery of notices of this sort. A 
person who resides in the house a a footing of equality with all the 
guests, may well be supposed to feel a deeper interest in oak matters than 
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a mere servant, whose occupations are pressing and various, and whose 
pursuits do not lead him to place so high a value upon a scrupulous dis- 
charge of duty. We think that a stricter rule would be found inconvenient, 
and tend to subvert rather than subserve the purposes of justice. No case 
exactly in point has been cited at the bar. That of Stedman vs. Gooch, 1 
Esp. Rep. 4, approaches near to it; but there the notice was left with the 
woman who kept the house, at which the party was a lodger. No stress, 
however, seems to have been laid upon this circumstance, to distinguish it 
from the case of a delivery to any other inmate of the house, either servant 
or fellow boarder.” 

It seems to the editor, that the rule which is here laid down is almost too 
lax, and that it would not be unreasonable to require the holder of negotiable 
paper which has been dishonored, when notice cannot be given to the en- 
dorser himself, to leave it at the proper place with some person whom the 
law can presume that he has authorized to receive it, or whose duty it is to 
deliver it. It is the business of the master of a house, and his servants, to 
take care of any package that may be left for a boarder, and to see that it 
reaches its destination. And for any injury arising from their carelessness, 
the law would give a remedy. In the case of a fellow boarder, it is a mere 
act of civility, undertaken gratuitously, not supposed to involve any personal 
responsibility, and from whom in any event the law would require a less 
degree of care and fidelity. The case of the Bank of the United States vs. 
Corcoran, 2 Peters, 121, although not parallel in its circumstances, would 
seem to require from the endorser the exercise of greater diligence than is 
consistent with some expressions in the opinion of Sete Story. Corcoran, 
the endorser, at the time of the notice, lived in a house in Georgetown, the 
lower front room of which was occupied separately as a store, by his son 
James Corcoran, there being a distinct entrance to the dwelling part of the 
house by an alley, apart from the store. At the time of the maturity of the 
note, the defendant was postmaster of Georgetown, and kept the post-office 
in another part of town, and was in the habit of transacting his private busi- 
ness at it. He was, however, very often in and about the store of his son, 
and written communications had been frequently left for him there, as well 
as at the dwelling-house, especially before he became postmaster, some 
twelve months previous; and it had been the habit of the son, if present 
when such notices were delivered, to direct the bearer to take them to the 
post-office, or if left in his absence, to take them there himself; the son at 
that time lived with his family in another house. The court said that a no- 
tice left for the elder Corcoran at the store was not a good service. In this 
case there was as strong a probability that the notice was in fact received, 
as in the case of the Bank of the United States vs. Hatch; but there was no 
circumstance from which the law could raise such a presumption, as it may 
and must do, where the notice is given to one whose duty it is to deliver it. 

Suppose, however, that the residence or place of business of the endorser 
is closed, what is the duty of the notary? This question came up for con- 
sideration in the case of Williams vs. the Bank of the United States, 2 Pe- 
ters, 96. The notary of the bank called at the house of the defendant, Wil- 
liams, who was the endorser of the note on which suit had been brought, to 
inform him of its dishonor. He found the doors closed and locked, and 
upon inquiry of the nearest resident, was told that Williams had left the 
city with his family, on a visit, but for what period was unknown. The 
notary, without making any further inquiries, or trying to ascertain whether 
Williams had appointed an agent to attend to his business during his ab- 
sence, left the notice at an adjoining house, with a request that it should be 
delivered to Williams upon his return. The question was as to the suffi- 








150 Legal Miscellany. 


ciency of the notice, and the following is the opinion of the court on that 
point, as delivered by Mr. Justice Washington. 

“The general rule of law applicable to the subject has long been settled ; 
that, to enable the holder of a bill of exchange or promissory note to charge 
the endorser, it is incumbent on him to prove that timely notice of the dis- 
honor of the bill, or of the non-payment of the note, was given to the en- 
dorser, or if this could not be done, he-must excuse the omission by showing 
that due diligence had been used tu give such notice. 

“If the parties reside in the same city or town, the endorser must be per- 
sonally noticed of the dishonor of the bill or note, either verbally or in wri- 
ting; or a written notice must be left at his dwelling-house or place of busi- 
ness. Either mode is sufficient, but one or the other must be observed, 
unless it is prevented by the act of the party entitled to the notice. 

“In the case now under consideration, the banking-house of the defendants 
in error, and the dwelling-house of the plainuff, were located in the same 
city. The notary called at the plaintiff’s house, which he found shut up, 
and the door locked. Upon inquiry of the nearest resident, he was informed 
that the defendant with his family had left town on a visit, but for how long 
a period was unknown to this person; no further attempt was made to as- 
certain where the plaintiff in error was gone, or whether he had left any 
person in town to attend to his business. The question to be decided is, 
whether under these circumstances the defendants are excused for not having 
given the notice which the law requires? 

“*In the case of Goldsmith and Bland, Bayley on Bills, 224, note, it was 
decided that it was sufficient to send a aoe notice to the defendant’s 
counting-house, and if no person be there in the ordinary hours of business 
to receive it, it is not necessary to leave or send a written one. The princi- 

le of this decision is, that the counting-house of the defendant is the place 
in which the holder was entitled, during the regular hours of business, to 
look for the person for whom the notice was intended, or for some person 
authorized by him to receive it; and that the omission to give it, was occa- 
sioned, not by the want of due diligence in the holder, but by the fault of the 
pany. who claimed a right to receive it. 

«The principle here stated is not peculiar to this class of contracts. If a 
party to a contract, who is entitled to the benefit of a condition, upon the 
performance of which his responsibility is to arise, dispense with, or by any 
act of his own prevent the performance, the opposite party is excused from 
proving a strict compliance with the condition. 

“Thus, if the precedent act is to be performed at a certain time or place, 
and a strict performance of it is prevented by the absence of the party who 
has a right to claim it, the law will not permit him to set up the non-per- 
formance of the condition as a bar to the responsibility which his part of the 
contract had imposed upon him. 

«The application of this general principle of law to the subject before us, 
may be illustrated by other cases than the one immediately under considera- 
tion. The holder of a bill or promissory note, in order to entitle himself to 
call upon the drawer or endorser, must give notice of its dishonor to the 
party whom he means to charge. But if, when the notice should be given, 
the party entitled to it be absent from the state, and has left no known agent 
to receive it; if he abscond, or has no place of residence which reasonable 
diligence used by the holder can enable him to discover, the law dispenses 
with the necessity of giving regular notice. 

“So where the parties, as in this case, reside in the same city or town, 
the notice should be given at the dwelling-house or place of business of the 
party entitled to claim it; and the duty of the holder does not require of him 
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to give the notice at any other place. If the giving of the notice at either of 
these places be prevented by the act of the party entitled to receive it, the 
performance of the condition is excused. 

“In this case, the notary called at the dwelling-house of the endorser, at 
the regular time and at a seasonable hour, for aught that appears, to serve 
the notice, and found the house shut up, the doors locked, and the family 
absent from town upon a visit of unknown duration to the agent of the bank, 
or to his informer. What was he todo? He was not bound to call a second 
time, nor was he under any obligation to leave a written notice; even if he 
could have found an entrance into the house. 

“But it is insisted that the defendants in error were bound, under the cir- 
cumstances of this case, to give notice to the plaintiff through the channel of 
the post-office; and the case of Ogden vs. Cowley, 2 Johns. Rep. 274, is 
relied upon in support of this position. 

“In that case the notary called at the house of the endorser, and of his 
deceased partner, for the purpose of giving them notice of the non-payment 
of the note, but found their house locked up, and on inquiring at the next 
door, was told that they were gone out of town. On the same day, the no- 
tary put a letter into the post-office in the city of New York, addressed to 
the defendant and his partner, informing them of the non-payment of the 
note, and that they were looked to for payment. It appeared that at that 
time the yellow fever prevailed in the city. The court decided that all proper 
steps were taken to communicate the requisite notice to the endorser, and 
that the notice was of course sufficient. 

‘It may be remarked upon this case, that the absence of the endorsers 
from their houses was probably the consequence of a temporary removal 
from the city, on account of the prevailing sickness, and that the case does 
not inform us whether the place to which they had removed was known to 
the notary, We are not prepared to say, that in such a case, the parties 
entitled to notice were bound to be at their dwelling-houses; or to have any 
person there at the time the notary called to receive notice, and consequently 
that their absence, and the closing of their houses, ought to have excused 
the holder from taking other steps to communicate notice to them. But lay- 
ing these circumstances out of the case, the court decided no more than that 
the steps taken to give notice, were sufficient in point of law for that pur- 
pose ; and it is not to be doubted but that they were so. They do not decide 
that in a case freed from the circumstances before noticed, it was necessary 
that notice to the endorsers should have been given through the post-office. 

“In the case of Crosse vs. Smith, 1 Maule & Selw. 545, the cashier called 
at the counting-house of the drawer, for the purpose of giving him notice of 
the dishonor of the bill. He found the outward door open, but the inner 
locked. The cashier knocked, and made noise enough to have been heard, 
if anybody had been within. After waiting a few minutes, and no person 
appearing, he left the house, and took no further legal step to give the no- 
tice. It was insisted, in opposition to the sufficiency of the notice, that a 
notice in writing, left at the counting-house, or put into the post-office, was 
necessary. The answer given by the court was, that the law did not require 
either mode to be pursued. ‘Putting a letter in the post,’ says Lord Ellen- 
borough, ‘is only one mode of giving notice; but where both parties are re- 
siding in the same post-town, sending a clerk is a more — and less 
exceptionable mode.’ The decision in this case, as to the sufficiency of the 
notice, was the same as that given in the case of Goldsmith vs. Bland, before 
referred to. 

“The case of Ireland vs. Kip, 10 Johns. Rep. 490, and 11 Johns. 231, was 
much pressed upon the court in the argument of the present cause, by the 
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counsel for the plaintiff in error. We have examined that case with great 
attention and respect, but have not been able to view it in the same light as 
it seemed to have struck the learned counsel. The place of residence of the 
defendant, the endorser, was three and a half miles from the post-office, 
within the limits of the city of New York, but without the compact part of 
the city, and without the district of any letter carrier. The case does not 

, State that the endorser had any counting-house or place of business in the 
city, at which the notice could have been left. The only notice given to the 
defendant was a written one, put into the post-office in the city of New 
York, directed to the defendant, and stating that the note had not been paid. 
The place of the defendant’s residence was known to the clerk of the notary, 
who put the written notice to the defendant into the post-office. The only 
question decided by the court was, that under the circumstances of that case, 
the holder of the note was bound to give personal notice to the defendant, or 
to see that the notice reached his dwelling-house; and that merely putting 
the notice in the post-office was not sufficient. 

“Upon a second trial of the cause, it appeared in evidence, that the de- 
fendant had given directions to the letter carriers of the post-office, to leave 
all letters that came to the post-office for him, at a house in Frankfort street, 
in the city of New York; that the letter carriers called at the post-office 
three or four times every day, and took out and delivered all letters left 
there; and that the defendant usually called or sent every day for his letters 
to the house in Frankfort street. 

“The learned judge who delivered the opinion of the court stated, that, 
admitting a service of the notice at the house in Frankfort street would have 
been good and equivalent to a service at the defendant’s dwelling or count- 
ing-house; still, the delivery of the notice at the post-office, unaccompanied 
with proof that it was actually delivered at the house, was not notice. He 
adds, that ‘the invariable rule with us is, that when the parties reside in the 
same city or place, notice of the dishonor of bills or notes must be personal, 
or something tantamount: such as leaving it at the dwelling-house or place 
of business of the party, if absent.? Now it is apparent, that the question 
which arises in the case under consideration, was not, and could not be de- 
cided in the case just referred to. The objection to the notice in the latter 
case was, that it ought to have been given at the dwelling-house of the de- 
fendant, and could not be given through the post-office, unless it also ap- 

ared that the notice so given reached the dwelling-house, or the house in 
Frankfort street. 

“No attempt was made to give the notice in the former mode, as was done 
in this case ; and the latter mode, so far from being considered as tantamount 
to the former, or as being necessary in order to excuse the want of personal 
notice, is declared throughout to be insufficient without further proof. 

“The opinion of this court is, that the defendants in error were, under the 
circumstances of this case, excused from taking any other steps than they 
did, to give notice to the plaintiff of the non-payment of these notes; and 
that the judgment of the court below ought to be affirmed with costs.” 

The question, as to what constitutes due diligence, in finding out the resi- 
dence of an endorser, when it is unknown, for the purpose of giving him 
notice, was discussed in the recent case of Harris vs. Robinson, 4 How. 336. 
In that case, a note was handed to a a protest, by a bank, it not ap- 

ing at the time whether the bank or Robinson, the last endorser, was 


the real holder. The notary made inquiries of the cashier of the bank, and 
others not unlikely to know, respecting the residence of the prior endorsers, 
and then sent them notice according to the information thus received. The 
notice was not sent to the post-office of the defendant, and the question was, 
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whether the notary had made sufficient inquiry as to his true residence. 
The judges were divided in opinion, not only upon the law, but the facts; 
Judge Woodbury, who delivered the opinion of the majority of the court, 
holding that the last endorser, who also appeared to be the real holder of the 
note, possessed no information more accurate than that of the notary, and 
that, under these circumstances, the latter had exercised sufficient diligence. 
Mr. Justice McLean, who, with Justice McKinley, dissented, thought it es- 
tablished by the evidence, that Robinson (the holder) was apprised of the 
proper direction for the notices, and held that under such circumstances, the 
ignorance of the notary, who was his agent, and who might have held com- 
munication with him, furnished no ground of excuse for the failure to give 
the proper notice. As the judges in their opinions make copious references 
to all the authorities bearing upon the general question, we have quoted that 
portion of Mr. Justice Woodbury, which is pertinent to this subject, and the 
dissenting opinion of Justice McLean. 

‘The only remaining questions which are material are, whether any fur- 
ther inquiry, and especially of the holder of the note, ought to have been 
made by the notary, as to the residence of the endorsers, before despatching 
the notices, and whether the notices sent were sufficient, considering the 
information he obtained, and his ignorance of the true residence of the en- 
dorsers. It was a part of the evidence, that the endorsers lived remote in 
apenas state, and that the notary was ignorant of the exact places of their 
abode, 

“Under such circumstances, he was undoubtedly bound to make inquiries 
of persons likely to be acquainted with their residences. This he did; and} 
among them, of the cashier of the bank, as the person most likely to be ac- 
quainted with the place of abode of those making paper negotiable and pay- 
able at the bank, and of another person who had lived in the same county 
with the endorsers, and not getting entire certamty from either, he sent the 
notices, addressed as accurately as his information enabled him, to the county 
where they lived, and from the capital of which the notices would be likely 
to be forwarded to the endorsers. 

“This, in most cases, might be sufficient as to inquiry, and especially 
where nobody was known to reside near who was able and bound to give 
fuller and more accurate information on that subject. It would usually 
satisfy a jury that the due diligence had been exercised which, and which 
only, the law imposes. Chitty on Bills, 525 (8th American edition;) 2 
Campbell, 461. But it is argued in this case, that the holder probably lived 
in Nashville, and could and ought to have been resorted to on this oceasion 
for such information. Chitty on Bills, 525. This argument is not without 
force, and might be insuperable if the notary knew who the holder was, and 
did not obtain otherwise all the intelligence on this subject which the holder 
probably possessed. But the evidence not showing that he knew him, did 
he resort to the holder’s agent, and obtain from him all the information on 
this point which the holder himself was likely to have possessed ? 

‘Supposing the bank to have been the holder, the cashier, its agent, was 
resorted to, aud doubtless gave all the intelligence in possession of the bank 
on this subject, 

“But supposing Robinson to have been the holder, which is the only 
other probable presumption on the evidence, and which is contended for by 
the defendant, and then the cashier was doubtless his agent to collect the 
note, and received from Robinson all he knew as to the residences of the 
prior endorsers, and communicated it to the notary when applying to him 
on the subject. This is not only the general inference from what would be 
likely to take place on such occasions, but is strengthened in this case from 





154 Legal Miscellany. 


the testimony of Bradley, on the part of the defendant, saying that Robinson, 
a short time prior, had sent notice to him at Huntsville for these parties, 
stating when the note fell due, and that he requested him to hand them to 
these endorsers. From this it is obvious that Robinson supposed they re- 
sided in Huntsville, or he would have sent the notices to a different place; 
and he would not probably have desired a resident of Huntsville to hand 
them to the endorsers, unless he believed they lived in the same place. 

*“‘There can be little doubt, on this evidence, that the real holder, whether 
the bank or Robinson, did give to the cashier all the information the holder 
possessed on this subject, and that the cashier communicated the same to 
the notary, and that the latter would have obtained no more had he known 
and resorted to the holder in person, and that the cashier, in conforming to 
this information, by addressing notices to Madison county, supposing that, 
by the rules of the post-office department, they would be sent to Huntsville, 
the county town, did all which duty required of him. 

“‘Besides the light flung on this subject, and favorable to this conclusion, 
by some of the general 4 arco in the authorities cited at the bar, there are 
several precedents which bear more directly on a state of facts such as exists 
in this case, and which deserve special notice, as they fortify the correctness 
of the views we have presented. 

“In Stewart vs. Eden, 2 Caines, 121, the court ruled that the holder was 
bound to inquire no further than a reasonable and prudent man should, and 
said, ‘We do not exact from him every possible exertion,’ or inquiry. Only 
‘ordinary diligence’ is required in inquiring. Catskill Bank vs. Stall, 15 
Wend. 367. Only ‘reasonable diligence.’ Fisher vs. Evans, 5 Binney, 543. 
So in Chapman vs. Lipscombe, | Johns. R. 294, where a bill was drawn and 
dated in New York city, on persons there, and accepted, but protested after- 
wards for non-payment, it did not appear that the holder knew where the 
drawers lived, but sent two notices to them, one addressed to New York and 
one to Norfolk, it was held that they were good, though the drawer in fact 
lived in Petersburg. 

**In that case, inquiry was made at the banks and elsewhere, and notice 
was sent in conformity with the information received ; but he did not inquire 
of the acceptors, who lived in New York, and could have told him correctly 
where the drawers lived. 

“In 3 Kent’s Comm. 107, it is laid down, that notice need not always be 
sent to the post-office nearest to the endorser’s residence. It suffices, if sent 
to the nearest which can be ascertained on due inquiry. And in 1 Peters, 
578, and 2 Peters, 551, where a notice like this was | ne to the endor- 
ser, as belonging to the county in which he lived, the same rule is recog- 
nised. It is true, that there the party in fact resided near the county seat, or 
received some of his letters there, about which there is no sertbeles proof 
here; but it is said to be proper to address a notice in that way, ‘if after 
due inquiry it ig the only description within reach of the person sending the 
notice. 

**It is enough to send the notices to the place where the information re- 
ceived reasonably requires him to send them. 2 Car. & Payne, 300; | Barn. 
& Cressw. 243; Bank of Utica vs. Davidson, 5 Wend. . Ifthe place it 
reaches is the wrong one, he is then not in fault. 5 Yerger, 67. All his 
duty in this case is’to use ‘ordinary diligence’ on the subject, and not to in- 
sure at all events that the notice actually reaches the endorser. 1 Peters, 
582; 10 ibid. 581. 

“In Barr et al. vs. Marsh, 9 Yerger, 255, it was held, that the holder was 
not bound or presumed to know where the endorser lived. But it was 
enough if the agent of the endorsee or holder made due inquiry, and directed 
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the notices to the places indicated by the information, though wrong. It 
was the best that could be done under the circumstances. Nichol vs. Bate, 
7 Yerger, 307; Dunlap vs. Thompson et al., 5 Yerger, 67. Where so many 
post-ollices exist, the residences of parties change so often, and people live 
so remote from each other, as in this country, it would clog the circulation 
of negotiable paper if the holder or his agent was bound to know every al- 
teration in the residence of endorsers. The inquiries were at the bank, and 
of other persons, in the case of Barr vs. Marsh, much as in this instance. 

“In Sturges et al. vs. Derrick, Wightwick Exch. Cas. 77, an inquiry was 
made of the son of an endorser as to his residence, and he did not know it, 
and the court held that ‘sufficient diligence had been used.’ And in Stuck- 
ert vs. Anderson, 3 Wharton, 116, the case itself on examination shows that 
an inquiry of the officers of the bank where the note was discounted is 
deemed sufficient, if there be no others near who are likely to know more 
as to the residence of the endorsers. 

“Some cases, it is true, have been more stringent, such as 13 Johns. R. 
434, and 3 Camp. R. 262; but they do not contradict our conclusions, as in 
the first one the notice was sent to a wrong place quite remote, and the in- 
quiry is said to have been limited; while in the last, no inquiry was made 
except at the ‘house’ where the bill was payable. Most of the cases referred 
to on this point, of due diligence in making inquiry, are rather cases as to 
due diligence in respect to the time when the notices are sent. 

‘‘Some of those, as bearing on this, allow a very liberal time to make in- 
quiries where the residence is remote, 2 Barn. & Cressw. 246; 8 ibid. 293; 
2 Dowl. & Ryl. 385; 2 Mood. & Ry. 359; and only require the notice to be 
sent as soon as information is obtained under proper exertion, | Barn. & 
Cressw. 245; Gow’s R. 81; 2 Camp. R. 462. And some go so far as to 
excuse giving notice at all, if the place of residence at the time is unfixed, 
4 Camp. 285, or cannot be ascertained, 10 Peters, 580, and 9 Wheat. 591, 
before quoted. In the case now under consideration, then, the conclusion 
seems well sustained, that reasonable inquiries were made as to the resi- 
dences of the endorsers, and notices promptly despatched, by a proper agent, 
in conformity with the information received. Whether the notices were ac- 
tually received or not, and whether, if received, it was not as soon as if they 
had tte directed to the Cross Roads post-office, does not appear, nor is it 
material, as the circumstances before mentioned show due diligence, and 
thus make out a sufficient case, whether the notices ever reached the endor- 
sers or not. Let the judgment below be affirmed.” 

Mr. Justice McLean’s dissenting opinion is as tollows :— 

‘J dissent from the opinion of the court in this case with regret. 

“The Circuit Court instructed the jury, ‘that if they believed that the 
notary made the inquiries stated in his deposition, and sent notice to the de- 
fendant, as therein stated, he being ignorant of his place of residence, that 
the notice was sufficient to charge the defendant; and that under the cir- 
cumstances of the case, as proved, it was not necessary to make inquiry of 
the holder of the note as to the residence of the endorser.’ 

“The note was given by John P. Burks & Co. to Matth. Burks, for sixteen 
hundred dollars, in eight months from its date, payable and negotiable at the 
Planters’ Bank of the state of Tennessee, at Nashville. It was endorsed by 
Matth. Burks, Benjamin D. Harris, the defendant below, and also by J. 
Robinson, the plaintiff. The note does not appear to have been negotiated 
at the bank. A. Kingsley, the notary, made a demand of payment at the 
bank when the note become due, bu: it does not appear who delivered it to 
him. Notices of non-payment were directed by the notary to Matth. Burks 
and Benjamin D. Harris, the two first endorsers, to Madison county, Ala. 
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*‘He did not know where these endorsers resided, but Hobson, the cashier 
of the bank, to whom he applied for information as to their place of resi- 
dence, informed him that they lived in the above county and state. Similar 
information was communicated to him by Joseph Estell, but neither of these 
individuals knew the post-offices nearest to the respective endorsers 

“Bradley, a witness, stated, that previous to the maturity of the note, 
Robinson directed to him, at Huntsville, Madison county, Alabama, notices 
to all the parties to the note, requesting him to hand them to Harris and the 
other parties, stating the time when it would hecome due. And that witness 
directed the notices to the respective post-offices of the parties. To Harris, 
he directed the notice to the post-office at ‘Cross Roads,’ Madison county, 
Alabama. 

“On this state of facts, the court instructed the jury, ‘that the notary was 
not bound to inquire of the holder as to the residence of the endorsers.’ 

“The notary did not act for himself, but as agent of the holder; and it was 
proved that Robinson, who appears to have been the holder, resided in the 
same town with the notary, and knew the proper direction for the notices. 
Now the holder is bound to give the notice himself, or through his agent; 
and can he evade the law by employing an agent who is ignorant of the 
residence of the endorser, which is known to himself? He knows where 
the endorser resides; is he not then bound to direct the notice as the law 
requires? lt is a new principle in the law of agency, that the knowledge 
of the principal shall not affect him, provided he can employ an agent who 
has no knowledge on the subject. The holder is bound to communicate to 
the notary all the knowledge he has, so that the notice may be properly di- 
rected. And if this be not done, and the notice is improperly directed, the 
holder loses his recourse against the endorser. This seems to me to be clear 
of all doubt. 

“In the case of Preston vs. Daysson et al.,7 Louisiana Rep. 7, it was 
held, ‘that the holder of a bill or note ought not to avail himself of the igno- 
rance of the notary as to the residence of the endorsers in giving them notice 
of protest; if he knows, he must disclose their residence, or it seems that 
his neglect will discharge the endorsers.’ And this is the case now before 
the court. 

“There was no proof that the notary knew where Robinson, the plaintiff 
below, resided; but it is proved that he lived in the same town, his name 
being on the note, and from the fact that the notary gave no notice to him, 
as endorser, it is clear that he knew he was the holder. In Hill vs. Varrell, 
3 Greenl. 233, it was held, ‘that where the residence of the drawer of a bill 
is unknown to the holder, he ought to inquire of the other parties to the 
bill if their residence is known to him? And in Hartford Bank vs. Sted- 
man, 3 Conn. Rep. 489, ‘where the holder, who was ignorant of the endor- 
ser’s residence, sent the notice to A, who was acquainted with it, request- 
ing him to add to the direction the endorser’s place of residence, it was held 
sufficient.’ 

« «If the holder of a bill uses reasonable diligence to discover the residence 
of an endorser, notice given as soon as this is discovered is sufficient.’ Pres- 
ton vs. Daysson et al., 7 Louisiana Rep.7. In Beveridge vs. Burgis, 3 
Camp. 262, Lord Ellenborough said—‘Ignorance of the endorser’s residence 
may excuse the want of due notice, but the party must show that he has 
used reasonable diligence to find it out. Has he done so here? How should 
it be expected that the requisite information should be obtained where the 
bill was payable? Inquiries might have been made of the other persons 
whose names appeared upon the bill,’ &c. In Bateman vs. Joseph, 12 East, 
433, ‘in an action by an endorsee against the payees and first endorser of a 
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bill, it appeared the plaintiff received notice of its dishonor on the 30th of 
September, in time to give notice to the defendant on that day; he gave no 
notice, however, until the 4th of October; to excuse which, his clerk proved 
that the plaintiff did not know the defendanv’s residence until that day. Lord 
Ellenborough left it to the jury, whether the plaintiff had used due diligence 
to find the defendant’s residence.’ 

“In Story on Promissory Notes, 370, note 1, it is laid down—*That merely 
inquiring at the house where a bill is payable is not due diligence for finding 
out an endorser. Inquiry should be made of some of the other parties to the 
bill or note, and of persons of the same name.’ And again, in page 368, 
note—‘To excuse the not giving regular notice of the dishonor of a bill to an 
endorser, it is not enough to show that the holder, being ignorant of his resi- 
dence, made inquiries upon the subject at the place where the bill was pay- 
able; he should have inquired of every other party to the bill.’ 

“There is no pretence that the bank was the holder of this bill. For the 
evidence showed that the notary did inquire of the cashier of the bank where 
the endorsers resided. But the court charged that, under the circumstances, 
it was not necessary for the notary ‘to make inquiry of the holder of the note 
as to the residence of the endorser ;’ the court, therefore, referred to Robin- 
son as the holder, and not to the bank. The charge is wholly inconsistent 
with the supposition that the note was discounted by the bank, for then it 
would have been the holder, and the proper inquiry, as to the residence of 
the endorsers, was made of it. The note bears no marks of its having been 
discounted. That Robinson was the holder appears from the notice he gave 
to the parties when the note would become due, from the fact that he was 
not notified as an endorser, and also that he commenced suit as the holder, 
after the dishonor of the note. 

“The turning point in the case is, whether the holder, in failing to give 
the proper direction to the notices by his agent, the notary, is not answerable 
for the knowledge he possessed of the residences of the endorsers, which he 
failed to communicate to the notary. I care not whether or not Robinson 
knew the post-offices of the endorsers. He had communicated with them 
through Bradley, the witness, and if the notices had been thus sent, the law 
required nothing more. 

“It will be observed, that the cases cited show the duty of the holder as to 
giving notice. And it is believed no case has been reported, except the one 
cited from Louisiana Reports, where it has heen supposed that a principal 
having knowledge of the residence of the endorsers could excuse himself 
from giving notice to them by a want of such knowledge in his agent. That 
the notary knew Robinson was the holder is conclusively shown, as before 
remarked, by not treating him as an endorser. His name was upon the note 
as an endorser, and he must have understood the purpose for which the en- 
dorsement by him was made. 

**All the authorities say the holder is bound to use reasonable diligence to 
ascertain the residence of the endorser; and when he attains that knowledge, 
is he not governed by it? And if so, is he not equally bound to communi- 
cate it to his agent whom he may employ to give the notice? A denial of 
this principle will overthrow the doctrine of notice, as established for more 
than half a century. 

*] think the judgment should be reversed, and the cause remanded for a 
venire de novo, in the Circuit Court.” 

Second, as to the time within which notice must be given : 

The general rule is fully stated in the text, by Mr. Justice Thompson, 
and we have seen in the case of Renner vs. The Bank of Columbia, the ef- 
fect of usage in controlling and modifying it. In accordance with the English 
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rule, it was decided in Bussard vs. Levering, 6 Wheaton, 102; 5 Cond. Rep. 
18; that where the second day of grace falls on Saturday, it is the last day 
of grace; and notice of non-payment, given to the drawer of a bill on that 
day, after a demand upon the acceptor on the same day, is sufficient to 
charge the drawer. 

Where there are several endorsers, each is entitled to the same length of 
time to give notice to his antecedent endorser as the law allows to the holder, 
but no more. And in the case of The United States vs. Barker, 12 Wheat. 
559, 6 Cond. Rep. 639, it was held that the same diligence was required 
of the United States to charge an endorser, when, through its lawfully au- 
thorized agents, it becomes the holder of a bill of exchange between private 
individuals. 

Third, as to the form of the notice: 

This subject was for the first time fully examined by the Supreme Court 
in the case of Mills vs. The Bank of the United States, 11 Wheaton’s Rep. 
431; 6 Cond. Rep. 372; and there has been no departure since from the 
doctrine which was then settled. The notary had described the note in the 
notice of dishonor as bearing date on the 20th of September, when the true 
date was the 20th of July. The court charged the jury, that if there was 
no other note drawn by the same persons, Wood and Ebert, payable in the 
office of the bank at Chillicothe, referred to in the notice, and endorsed by 
the defendant, except the note in controversy, the mistake in the date of the 
note made by the notary in the notice, did not impair the liability of the de- 
fendant, and the plaintiffs were entitled to recover on this question. Judge 
Story observes: 

“It is contended that this opinion is erroneous, because the notice was 
fatally defective, by reason of its not stating who was the holder, by reason 
of its misdescription of the date of the note, and by reason of its not stating 
that a demand had been made at the bank when the note wasdue. The 
first objection proceeds upon a doctrine which is not admitted to be correct ; 
and no authority is produced to support it. No fourm of notice to an endorser 
has been prescribed by law. The whole object of it is to inform the party 
to whom it is sent, that payment has been refused by the maker; that he is 
considered liable ; and that payment is expected of him. It is of no conse- 
quence to the endorser who is the holder, as he is equally bound by the no- 
tice, whomsoever he may be; and it is time enough for him to ascertain the 
true title of the holder, when he is called upon for payment. 

«The objection of misdescription may be disposed of in a few words. It 
cannot be for a moment maintained, that every variance, however immate- 
rial, is fatal to the notice. It must be such a variance as conveys no suffi- 
cient knowledge to the party of the particular note which has been dishon- 
ored. If it does not mislead him, if it conveys to him the real fact without 
any doubt, the variance cannot be material, either to guard his rights, or 
avoid his responsibility. In the present case, the misdescription was merely 
in the date. The sum, the parties, the time and place of payment, and the 
endorsement, were truly and accurately described. The error, too, was ap- 
parent on the face of the notice. The party was informed that on the 22d 
of September, a note endorsed by him, payable in sixty days, was protested 
for non-payment; and yet the note itself was stated to be dated on the 20th 
of the same month, and of course, only two days before. Under these cir- 
cumstances, the court laid down a rule most favorable to the defendant. It 
directed the jury to find the notice good, if there was no other note payable 
in the office at Chillicothe, drawn by Wood & Ebert, and endorsed by the 
defendant. If there was no other note, iow could the mistake of date possi- 
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bly mislead the defendant? If he had endorsed but one note for Wood & 
Ebert, how could the notice fail to be full and unexceptionable in fact? 

“The last objection to the notice is, that it does not state that payment 
was demanded at the bank when the note became due. It is certainly not 
necessary that the notice should contain such a formal allegation. It is suf- 
ficient that it states the fact of non-payment of the note, and that the holder 
looks to the endorser for indemnity. Whether the demand was duly and 
regularly made, is matter of evidence to be established at the trial. If it be 
not legally made, no averment, however accurate, will help the case; and 
a statement of non-payment and notice is, by necessary implication, an as- 
sertion of right by the holder, founded upon his having complied with the 
requisitions of Jaw. against the endorser. In point of fact, in commercial 
cities, the general, if not universal practice, is, not to state in the notice the 
mode or place of demand, but the mere naked non-payment. 

“Upon the point, then, of notice, we think there is no error in the opinion 
of the Circuit Court.” 

In the Bank of the United States vs. Carneal, 2 Peters, 552, a suggestion 
was made at the bar, that the letter to the endorser stating the demand, and 
the dishonor of the note, was not sufficient, because it did not expressly 
inform the endorser that he was looked to for payment. “But,” says the 
court, ‘when such notice is sent by the holder or his order, it necessarily 
implies such a responsibility over, for what other purpose could it be sent ? 
We know of no rule, which requires any formal declaration to be made to 
this effect. It is sufficient, if it may be reasonably inferred from the nature 
of the notice.” 

S. P. Reedy vs. Seixas, 2 Johns. Cas.; Ransom vs. Mack, 2 Hill, N. Y. 
R., 588; Ex’ors of Sinclair vs. Lynah, 1 Speers’ Rep. 244; Gilbert vs. Den- 
nie, 3 Met. 495; Cowles vs. Hart, Johnson & Co., 3 Conn. 516; Miers vs. 
Brown, 11 Excheq. 372. 

In Platt vs. Drake, 1 Douglas Rep., Michigan, 296; the notice to the en- 
dorser of 4 promissory note (not required to be protested) stated that the 
note had been ‘‘protested for non-payment, and the holders looked to him 
for payment of the same.” The court held that this notice was insufficient. 
«The notice must contain words showing directly or by necessary construc- 
tion, that the note had been presented for payment, and payment refused. 
A protest is a formal instrument, made by a notary public, aiding the due 
presentment and dishonor of a bill, and declaring that the notary protests 
the same for non-payment or non-acceptance, as the case may be; and the 
statement that a bill or note has been protested, refers rather to the making 
by the notary, of the instrument denominated a protest, than to the acts 
which might authorize such protest to be made.” This case, it is believed, 
lays down a stricter rule than is supported by the current of American au- 
thorities, which incline to sustain every notice containing averments, from 
which all the essential facts may be reasonably inferred. A more rigorous 
doctrine has prevailed in England, but Mr. Justice Story, in his Treatise on 
Promissory Notes, page 429, declares that there is a manifest disinclination, 
in the English courts to extend its operation; if not, indeed, a strong dispo- 
sition to place the general rule upon a footing more consonant with the 
common understanding of merchants, and public convenience. 


Note.—The preceding article is taken from a new and valuable work entitled ‘‘ Lead- 
ing Cases in Commercial Law, with notes by J. P. Holcombe, Esq., of Cincinnati.” 
Our readers will observe a conflict of opinion in the opinion above given and the de- 
cisions mentioned in our next page.—Epiror B. M. 
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Notice oF Protrest—Demannp—Form or Notice. 


A correspondent at Bangor, has called our attention to recent decisions of the Massa. 
chusetts courts, in relation to the phraseology of a notice of protest. We have made 
inquiry of competent counsel at Boston, upon this point, and are informed that the 
fact of the demand of payment, should be stated in the notice to the endorser. Some 
of the notarial notices at that city have, and others have not, contained the fact of 
demand ; but the more recent forms used by notaries, have contained it, and it is now 
considered one of the requisites of an ordinary notice. 

As this is not the practice at other places, as far as we are informed, we annex the 
form now usually adopted by the notaries of Boston, and refer our readers for decisions 
upon this point, to Metcalf’s Massachusetts Reports, 3 vol. p.°495, 9 vol. p. 174—in 
which it has been decided as above intimated. 

This being a point of some importance to the banking institutions of New England, 
our readers in that section will, no doubt, examine the subject closely, and give proper 
instructions to their notaries in the premises. For the information of our numerous 
bank subscribers, we give, in the present nnmber, the cases bearing immediately upon 
the subject—viz. Gilbert v. Dennis, October term, 184], and Pinkhamv. Macy, March 
term, 1845, inthe Supreme Judicial Court of Massachusetts—The cases now referred to, 
are, however, at variance with the decisions of the Supreme Court of the U.S.., as re- 
cited in the preceding page: wherein, it was held, that ‘‘it is certainly not necessary 
that the notice should contain such a formal allegation. It is sufficient, that it states 
the fact of non-payment, and that the holder looks to the endorser for indemnity.” 

[Epitor B. M. 


Form of Notarial Protest used at Boston. 
’ City of Boston, July 4th, 1846. 


A bill drawn by John Brown for five hundred dollars, dated Boston, January A, 
1846, payable six months after date, at the Citizens’ Bank, Boston, in favor of 
William White and endorsed by you, due this day, is protested for non-payment, 
by direction of the holder—raYMENT HAVING BEEN DULY DEMANDED. 

The holder requires of you payment thereof. 
Yours, §c. 
Joun Brack, Notary Public. 


Cares C. Givsert, vs. Lovis Dennis. 


Before the Supreme Judicial Court of Massachusetts, October term, 1845.—Metcalf’s 
Reports, vol. iii. pp. 495-506. 


It is a sufficient demand and refusal to constitute a dishonor of a note, if the maker, 
on the day it is due, calls on the holder at his place of business, where the note 
is, and declares that he is unable to pay it, roe shall not pay it, and desires the 
holder to give notice to the endorser. 

A notice given to the endorser of a note, in the forenoon of the day on which it 
becomes due, merely stating that the person giving notice holds the note, and 
that it is due and unpaid, and demanding payment, is not sufficient to charge the 
endorser. 

Assumpsir by the endorsee of a promissory note for $ 700, dated Novem- 
ber Ist, 1837, signed by Charles E. Bowers, payable to the defendant, or 
order, in six months, and by him endorsed. 

At the trial, before Dewey J. plaintiff called a witness who testified, that 
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on the morning of the 4th of May, 1838, Bowers, the maker of the note, 
called at the plaintiff’s store, where the note was, and stated that he was 
unable to pay it, and should not pay it, and wished the plaintiff to notify the 
defendant: That afterwards, at about 11 o’clock, A. M. of the same day, the 
witness left a notice at the defendant’s dwelling-house informing him tha‘ 
he held a note signed by C. E. Bowers, endorsed by the defendant, for $700, 
which was due that day and unpaid, and demanding payment of the defend- 


ant. 

The defendant contended that the plaintiff had not proved sufficient de- 
mand on the promisor, or notice to the endorser. The judge ruled, that the 
demand and notice were sufficient, but reserved the question for the con- 
sideration of the whole court. 

This case was argued at the last March term. E. D. Sohier, for the de- 
fendant. Bartlett, for the plaintiff. 

Suaw,C. J. In assumpsit by the endorsee against the endorser of a 
promissory note, the question is upon the sufficiency of the demand on the 
promisor, non-payment by him, and notice to the endorser. Any question, 
upon which the rights of the holders of bills and notes depend, must be 
deemed a question of importance to the community, and will deserve the full- 
est consideration. 

The general rule is clear, that to hold an endorser liable, the law requires 
the holder, when the note becomes due, to present it to the promisor for 
payment, and if the promisor neglect or refuse thereupon to make payment, 
to give seasonable notice of the dishonor to the endorser. But in the appli- 
cation of the rule to actual cases, an infinite number of subordinate questions 
may arise; as what amounts to a presentment, what a demand, what a re- 
fusal or neglect to pay; the time when, the place where, the manner in 
which the presentment is to be made, what shall be deemed a subsitute, 
what a waiver, whatan excuse. Soof notice to the endorser; when it shall 
be given, in the same town, in another town or country, the place to which 
it shall be sent, his dwelling-house, his counting house, to his agent, his 
executor in case of death; the person by whom it may be given, the man- 
ner of giving it, the form and purport of the notice, whether written or ver- 
bal. Of these questions, two only arise in the present case: 1. Was a 
sufficient demand made on the promisor to constitute, on non-payment, a 
dishonor of the note by him? 2. Was there such notice to the endorser of 
the fact of the dishonor of the note by the promisor, as to render him liable 
in character of endorser ? 

1. The presentment. A note is payble at any reasonable time on demand, 
on the last day of grace, and if not then paid, it is dishonored, and notice 
may be immediately given to the endorser. Staples vs. Franklin Bank, 1 
Met. 43. Shed vs. Brett, 1 Pick.401. It appears by the report, in the present 
case, that on the last day of grace, the promisor went to the store of the 
holder, where the note was, and stated that he was unable to pay, and 
should not pay the note, and wished the plaintiff to notify the endorser. 
The court are of opinion that this was a sufficient demand and refusal to 
constitute a dishonor of the note. There are many cases, in which it is held 
that it is not necessary to produce and exhibit the note. As where a note is 
in terms, or by the tacit or express consent of the parties, payable at a bank, 
it is sufficient that the note is there ready to be given up on payment, should 
the promisor come to pay it. State Bank vs. Hurd, 12 Mass. 172. Whit- 
well vs. Johnson, 17 Mass. 449. Saunderson vs. Judge, 2 H. B. 506. If 
the promisor does not go to the bank and pay the note, it is dishonored, and 
it would be but an idle ceremony, to take the note from the files and make 
a demand, when there is no one on whom to make it. And should the 
21 
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romisor come and declare his inability to pay, his intention not to pay, and 
eave without payment, it is surely not less a dishonor, than if he had stayed 
away. The default of the promisor, in such cases, is his not paying the 
note at the bank; and the default of the promisor, in whatever it consists, 
constitutes the dishonor of the note, upon which the endorsee, if duly noti- 
ed, may he legally charged. Even under the law of tender, which is ex- 
tremely strict, it is held that when the party, to whom a tender is to be made, 
declares that he will not accept it, an actual production and offer of the 
money, or other thing to be tendered, is unnecessary. In the present case, 
the plaintiff held the note, the promisor knew it, knew it was due, and in- 
stead of waiting for the holder to come to him, he went to the holder, de- 
clared by his conduct that he knew the note was due and payable, and that 
the holder had the note ready to be given up, and expected and had a right 
to expect payment of him as promisor; and in anticipation of a presentment 
and express demand, declared that he could not pay the note, and departed 
without paying it. It does not appear that the holder did not request him to 
make payment; and the circumstances are such as to warrant the inference 
that he did. The declaration of the promisor, that he could not pay, implies 
that he considered the holder as looking to him for payment, which is all 
that was necessary, and that he anticipated a more formal offer of the note 
and demand of payment, by a declaration which rendered it unnecessary. 
2. But the more formidable objection to the plaintiff’s right of recovering 


is, that the notice, which is recited in the report, did not inform the defend- 
ant, that demand had been made of the promisor and payment refused, or 
in any other way, by express declaration or reasonable implication, inform 


the endorser that the note was in fact dishonored. 

No particular form of notice is necessary. It may be either written or 
verbal. Tindal vs. Brown, | T. R. 167. Nor will a mistake or misdescrip- 
tion of the note render the notice insufficient, if on the whole it cannot mis- 
lead the endorser, and if it so designates and distinguishes the note, as to 
leave’ no reasonable doubt in the mind of the endorser, what note was in- 
tended, and that it was the same with the note in suit. Smith vs. Whiting, 
12 Mass. 6. Bank of U. States vs. Carneal, 2 Pet. 543. 

But though no special form of notice is requisite, still in some form the fact 
to be notified is, that the note is dishonored by the default of the promisor ; and 
this may be done verbally or in writing, in any language which communi- 
cates the information to the endorser, in terms, or by reasonable implication. 
Indeed the same formula, in terms, may communicate this information or 
not, according to circumstances. Suppose a note payable at a bank, in 
terms, or by the agreement of parties, or tacit agreement arising from usage 
or otherwise ; it is the duty of the promisor to pay it at such bank on the 
last day of grace. The dishonor of such note by the promisor consists in 
the non-payment at the bank. If then, after the time of payment has elapsed, 
notice be given to the endorser, that the note is unpaid, it is notice that it is 
dishonored ; whereas, in case of a private holder, in regard to a note, which 
requires presentment and demand to fix the holder with a default, notice in 
the same words, that the note is unpaid, would not necessarily imply that 
it was dishonored, because that fact might be strictly true, though the note 
had never been presented, nor presentment waived or excused. 

But whatever may be the form of the notice, whether written or verbal, 
we think the result of the decided cases is this; that the notice should be 
such, that it will inform the endorser that the note has become due and been 
dishonored, and that the holder relies on the endorser for payment; that this 
information may be express, or may be inferred, by necessary implication, 
or reasonable intendment, from the language ; construing such language in 
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reference to its accustomed meaning, when applied to similar subjects, and 
with reference to the terms of the note, the time and place at which the note 
is to be paid, as fixed by express or tacit agreement, or inferred from general 
or particular usages. 1t is not necessary to inform the endorser of the time, 
place or mode of presentment and demand, nor the means by which it was 
dishonored, nor matter of excuse or waiver. Whatever legally fixes the 
promisor with dishonor, is sufficient, on due notice given, to charge the en- 
dorser. If, for instance, the promisor has absconded before the note is due, 
without having made provision for its payment, so that no presentment and 
demand can be made, that is a dishonor, of which the holder may, immedi- 
ately after the note has become due, notify the endorser; or if the promisor 
has agreed that notice left at a particular place shall be deemed a good sub- 
stitute, and, notwithstanding notice is so left, he does not make payment, 
this is likewise a dishonor. 

But without considering further what constitutes a dishonor, it may be 
useful to examine more particularly, in reference to the present case, the 
authorities in relation to the effect and purport of the notice to be given to 
an endorser. The rule is laid down in general terms by the text writers, 
that notice is to be given of the fact of dishonor. Bayley states the duty of 
the holder. He is under an implied undertaking to every party to the bill 
or note, who would be entitled to bring an action on paying it, to present, in 
proper time, the one for acceptance and each for payment; to allow no ex- 
tra lime for payment, and to give notice without delay, to such person, of a 
failure in the attempt to procure a proper acceptance or payment. Bayley 
on Bills (lst Amer. ed.) 124. 

In general, it is incumbent on the holder to give notice of the dishonor to 
those persons to whom he means to resort for payment; otherwise they will 
be discharged. Chitty on Bills, 393. 

In Tindal vs. Brown, | T. R. 167, and 2 T. R. 186, note, it was held that 
no particular form of notice was necessary, but that such notice must come 
from the holder of the bill or note, or some party to it, and that mere know- 
ledge of the fact of non-payment, coming to the endorser from any other 
source, would not be sufficient. It ought to purport that the holder looks to 
him for payment. The court do not say, in terms, that the notice must di- 
rectly, or by implication, state the fact of dishonor; but it is implied. The 
case decides that the holder must do an act, electing to assert his right to 
recover the note of the endorser, which right can only exist in case of a 
dishonor of the promisor. The case did not call for a decision as to what 
must be the tenor or purport of the notice, as to the fact of dishonor. It 
ought, said Mr. Justice Buller, to purport that the holder looks to him, (the 
endorser,) for payment. In regard to this it may be remarked, that when 
notice is given, by the holder to the endorser, of the dishonor of a note, it 
necessarily implies that he looks to him for payment. That is the natural, 
and may in general be regarded as the necessary, inference from the fact of 
giving such notice. 

This question seems not to have arisen in England, until a recent period ; 
but since the point has been started, there have been a series of decisions on 
the subject. The first was Hartley vs. Case, 4 Barn. & Cres. 339. S.C. 
6 Dowl. & Ryl. 505. The notice from the holder was, “I am desired to 
apply to you for the payment of the sum of £150, due to myself on a draft 
drawn by Mr. Case on Mr. Case, which I hope you will on receipt dis- 
charge, to prevent the necessity of law proceedings, which otherwise will 
immediately take place.”” The court held it insufficient, because it did not 
apprise the party of the fact of dishonor. They said, the language used 
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must be such as to convey notice to the party what the bill is, and that pay- 
ment of it has been refused by the acceptor. This was in 1825. 

The next case was that of Solarte vs. Palmer. On a trial before Lord 
Tenterden, he expressed an opinion, that the notice was insufficient. A bill 
of exceptions was taken, and the case brought before the Exchequer Cham- 
ber, who confirmed the decision. 7 Bing. 5380. 5 Moore & Payne, 475. | 
Crompt. & Jerv. 417. 1 Tyrw. 371. On appeal to the House of Lords, 
the judgment was affirmed. 8 Bligh N. R. 874. 8S. C. 2 Clark & Fin. 93. 
1 Bing. N. R. 194. 1 Scott, 1. ‘ 

The action was brought by the assignees of a bankrupt, and the notice 
was given by the attornies of the assignees. It described the bill, and stated 
that it had been put into their hands by the assignees, with directions to 
take legal measures for the recovery thereof, unless immediately paid. 

In giving judgment in the Exchequer Chamber, Tindal, C. J. states the 
rule to be, that the notice does not require the formality of a regular protest, 
but it should at least inform the party, to whom it is addressed, either in 
express terms or by necessary implication, that the bill has been dishonored, 
and that the holder looks to him for payment. This was decided in the 
House of Lords, June, 1834. 

The next case, I believe, is that of Boulton vs. Welsh, 3 Bing. N. R. 688. 
8. C. 4 Scott, 425. The notice to the endorser was thus: ‘The promissory 
note for £200, drawn by, &c., dated 18th July last, payable three months 
after date, and endorsed by you, became due yesterday, and is returned to 
me unpaid. I therefore give you notice thereof, and request you will let 
me have the amount thereof forthwith.” It was strongly urged that the 
words returned unpaid would import to the understanding of mercantile men, 
that the note had been dishonored. But the court held themselves bound by 
the case of Solarte vs. Palmer, and, believing this case to be within it, held 
the notice insufficient, although all the judges expressed their regret at the 
result. But they state the rule of law, as it had before been stated, that the 
notice should show a presentment to the maker, a demand of payment, and 
a refusal. As to any thing further than the general rule, this case is of no 
authority, unless in a case where the form of notice is precisely the same. 
Whether in such case, the words returned unpaid would import the fact of 
dishonor, would depend much upon the usage of each mercantile commu- 
nity, in which they should be used, and the conventional use and meaning 
of particular forms of expression used in such community. This was a de- 
cision of the Court of Common Pleas, Easter term, 1837. 

About the same time was decided, in the Court of Exchequer, the case of 
Hedger vs. Steavenson, 2 Mees. & Welsb. 799, where the attorney addressed 
a letter to the defendant, informing him that his note, describing it, became 
due the day before, and had been returned unpaid, and requested him to 
remit the amount, with ls. 6d. noting; and the notice was held to be good. 

The case of Messenger vs. Southey, 1 Man. &.Granger, 76, and 1 Scott 
N. R. 180, was decided in the Court of Common Pleas, in 1840. The no- 
tice was as follows: “This is to inform you that the bill I took of you for 
£15, 2s. 6d. is not took up, and 4s. 6d. expense ; and the money I must pay 
immediately.” Held it was insufficient, because it did not state or intimate, 
by intelligible inference, that the note had been dishonored. 

About the same time, the case of Lewis vs. Gompertz, 6 Mees. & Welsb. 
399, came before the Court of Exchequer. The notice from the holder to 
the endorser stated that the bill bearing his endorsement had been presented 
to the acceptor, and returned dishonored, ‘and now lies overdue and unpaid 
with me, as above, of which I give you notice.” This was held sufficient, 
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as giving all the requisite information, although it did not, in terms, require 
payment of the endorser. 

he remarks of Mr. Baron Parke, in this case, are well worthy of con- 
sideration, as showing the extent to which the court considered the authori- 
ty of Solarte vs. Palmer as going, and the qualifications with which it is to 
be taken. 

‘In Grugeon vs. Smith, 6 Adolph. & Ellis, 499, the notice to the drawer of 
a bill was, that the bill had been returned with charges; and the immediate 
attention of the drawer to it was requested. This was held sufficient, as 
implying a demand and refusal, and noting for non-payment. 

See Houlditch vs. Cauty, 4 Bing. N. R. 411. S.C. 6 Scott, 209. Strange 
vs. Price, 10 Adolph. & Ellis, 125. Burgh vs. Legge, 5 Mees. & Welsb. 
418. Shelton vs. Brothwaite, 7 Mees. & Welsb. 436. Cooke vs. French, 3 
Perry & Davison, 596. S.C. 10 Adolph, & Ellis, 131, note. 

These are all recent cases, bearing more or less directly upon the question, 
but do not essentially vary the result. Where, in the notice, it is stated that 
the bill has been noted, or returned with charges of protest, or the like, it is 
held to be notice, by reasonable implication, of the fact of dishonor. 

It was contended at the argument, that although it has been settled by re- 
cent authorities in England, that the notice to the endorser must state the 
fact of dishonor, yet that the American authorities, would show that it was 
unnecessary. It becomes therefore necessary to examine and compare them. 

Milis in error vs. U. S. Bank, 11 Wheat. 481. The note was in terms 
payable at the branch of the U. S. Bank at Chillicothe, and endorsed by the 
original defendant, plaintiff in error. It was demanded at the proper time, 
at the bank, but there being no person there ready and willing to pay the 
same, it was immediately protested, and notice given to the defendants. 
The notice described the note by the date and amount, the time and place 
of payment, and as a note on which the defendant was endorser, and stated 
thus; “which has been — for non-payment and the holders thereof 
look to you:”” (Signed by the mayor of Chillicothe acting as mayor, and 
addressed to the defendant.) It was objected that the notice was defective, 
because it did not state who was the holder; because there was a misde- 
scription of the date; and because it did not state that a demand had been 
made at the bank, when the note was due. As to the misdescription, it was 
held to be of no importance, if there was no other note to which it could 
apply, if it was so described as to indicate the note in suit, and if it did not 
mislead. 

As to the sufficiency of the notice, the opinion was delivered by Mr. Jus- 
tice Story. Some particular expressions, taken alone, would seem to warrant 
the position for which it is cited. But taking the whole together, and in 
reference to the case then before the court, we think it is not opposed to the 
rule as stated in the English cases. Speaking in reference to the first objec- 
tion, that the notice did not state who was the holder, the judge says, ‘‘no 
form of notice to an endorser has been prescribed by law. The whole object 
of it is to inform the party, to whom it is sent, that payment has been re- 
fused by the maker; that he is considered liable; and that payment is ex- 
pected of him.” 

In reference to the objection, that it did not state that payment was de- 
manded at the bank, when the note became due, he says, “it is certainly not 
necessary that the notice should contain such a formal allegation. It is suf- 
ficient that it states the fact of non-payment of the note, and that the holder 
looks to the endorser for indemnity.” He then speaks of the fact of present- 
ment and demand, as matter of fact to be proved, and adds, ‘a statement of 
non-payment and notice is, by necessary implication, an assertion of right 
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by the holder, founded on his having complied with the requisitions of law 
against the endorser.”” One of these requisitions is, of course, presentment 
and demand. And the learned judge concludes, upon this point, by adding, 
that “in point of fact the general, if not universal practice is, not to state in 
the notice the mode or place of demand, but the mere naked non-payment.” 

In the case then before the court, the notice contained a full and precise 
statement of the presentment, demand, and non-payment, by the maker. 
The objection with which the court were dealing was, that the notice did 
not specify the time and, place of demand. The answer made was, that 
such particularity was unnecessary, and that it is sufficient that it states the 
fact of non-payment. Applied to the facts of that case, it may be construed 
to mean, non-payment after due presentment. So, when the learned judge 
speaks of the practice of commercial cities, he speaks of notice of the mere 
naked non-payment, in contradistinction to stating, in the notice, the mode 
and place of demand. That such is the meaning, may be inferred from the 

assage before cited, in which he speaks of the object of the notice, which 
is to inform the endorser that payment has been refused by the maker. Re- 
fusal implies non-payment on demand, or under such circumstances as ren- 
der a presentment and demand unnecessary. Indeed in many cases, simple 
notice of non-payment is notice of dishonor; as where the note is in terms, 
or by usage or special agreement, payable at a bank, a notice stating the date 
and terms of the note, showing that it has become due, and averring that it 
is unpaid, is equivalent to an averment that it is dishonored. 

In Smith vs. Whiting, 12 Mass. 6, no question was raised as to the suffi- 
ciency of the notice. It was notice from a bank. It described the note as 
due and unpaid; and by usage it was held to be payable at the bank. Of 
course it was dishonored, by not being paid at the bank by the maker. 

So in State Bank vs. Hurd, 12 Mass. 172, notice was left at a place agreed 
by the parties as a substitute for notice at the house or place of business of 
the maker; and it was held sufficient—being equivalent to a more formal 
demand ; and failure of the promisor to pay, on such notice, rendered the 
endorser liable. 

The case of Bank of Rochester vs. Gould, 9 Wend. 279, is a case of mere 
misdescription. The notice to the endorser stated expressly that the note 
had been protested for non-payment; and the only question was, whether it 
was well described. It therefore does not affect the present question. 

The case of Bank of United States vs. Carneal, 2 Pet. 543, may be con- 
sidered as throwing some light on the subject of inquiry. It is held, that 
when the note is payable at a bank, and the bank is itself the holder of it, 
no demand is necessary. It is the duty of the maker to go to the bank within 
the usual hours of business and pay it; and if he fail to do so, the note is 
dishonored. ‘Towards the close of the opinion, given by Mr. Justice Story, 
it is stated thus: ‘A suggestion has been made at the bar, that a letter to 
the endorser, stating the demand and dishonor of the note, is not sufficient, 
unless the party sending it also informs the endorser that he is looked to for 
payment. But where such notice is sent by the holder, or by his order, it 
necessarily implies such responsibility over. The purpose may be reasona- 
bly inferred from the nature of the notice.” 

We have thus attempted, at the risk of being somewhat tedious, to ascer- 
tain what the true rule is, upon this subject, on account of the extreme im- 
portance of certainty and uniformity in the rules of law applicable to the 
rights and duties of holders and other parties to notes and bills of exchange. 
And we take that rule to be, that as an endorser is liable only conditionally 
for the payment, in case of a dishonor of the note at its maturity by the 
maker, and notice thereof to the endorser; in order to charge him, notice of 








Legal Miscellany. 167 






such dishonor must be given him, by the holder or his agent, or some party 
to the bill; that mere notice of non-payment, which does not express or 
imply notice of dishonor, is not such notice as will render the endorser liable. 

In order to apply the rule, thus stated, to the present case, it will be ne- 
cessary to look at the facts stated in the report. It appears that the present- 
ment and demand on the promisor were made on the morning of the day on 
which the note fell due. Afterwards, at about 14 o’clock, the plaintiff caused 
a written notice to be left at the defendant’s dwelling-house, of which the 
following is a copy: ‘Boston, May 4, 1538. Mr. Louis Dennis. Sir: I 
have a note signed by C. E. Bowers and endorsed by you for seven hundred 
dollars, which is due this day and unpaid; payment is demanded of you. 

C. C. Givserr.” 

This notice comes from an individual, not from a bank. It was delivered 
at 11, A.M. There would then be no default and no dishonor, unless a 
demand had been made on the promisor. An averment, therefore, that it 
was unpaid, did not, by necessary implication or reasonable intendment, 
amount to an averment or intimation that payment had been demanded and 
refused, or that the note had been otherwise dishonored. The court are 
therefore of opinion, that the notice was not sufficient to render the endorser 
legally liable. 
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Pinxuam vs. Macy. 


Before the Supreme Judicial Court of Massachusetts, March term, 1845. Metcalf». 
Reports, vol. ix. pp. 174—177. 






A notice to the endorser of a note, which merely states that the note remains un- 
paid, and that the holders look to him for payment, is not sufficient to charge 
the endorser, although such notice is given by a notary public. 


Assumpsir on the following note, held by the plaintiff, as executrix of 
the last will of Seth Pinkham, to whom it was endorsed by the payee: 


«Nantucket, April Ist, 1837. Atthe termination of the ship Obed Mitchell’s 
ena voyage, for value received, I promise to pay to the order of Josiah 

acy eight hundred and fourteen dollars and forty one cents, with interest 
tll paid. James Mitchell.” 


Coffin, for the plaintiff. Colby, for the defendant. 

At the trial in the court of common pleas, at Nantucket, before Ward, J. 
the signatures of the maker and endorser were admitted ; and the plaintiff, 
to prove demand on the maker, and notice to the defendant as endorser, call- 
ed J. M. Bunker, a notary public, who testified that the defendant had al- 
ways resided in Nantucket; that Mitchell, the maker, resided there at the 
date of the note, but that he removed his business and family to the city of 
New York, before the arrival of the ship Obed Mitchell ; that said ship 
arrived at the bar of Nantucket, on Sunday, June 27, 1841; that the wit- 
ness, on the next day, took said note, as notary public, and went to the place 
of business formerly occupied by the maker, in Nantucket, and found it closed ; 
that he then went to the house formerly occupied by the maker, in Nan- 
tucket, and found another family residing there, but then presented the note 
and demanded payment thereof, which was refused ; and that he thereupon 
made and gave to the defendant this notice: ‘Nantucket, June 28th, 1841. 
Please to take notice that a promissory note for $814 41, with interest, 
dated October Ist, 1837, payable at the termination of ship Obed Mitchell’s 
voyage, now completed, signed by James Mitchell, and endorsed by you, 
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remains this day unpaid, and that the holders look to you for payment 

thereof, Done at the request of Seth Pinkham. 

“To Josiah Macy.” James M. Bunker, Notary Public. (Seal.) 

The judge ruled that said notice was not sufficient to charge the endorser; 
and the jury found a verdict forthe defendant. The plaintiff alleged excep- 
tions to said a; 

Suaw, C. J. The question is, whether due notice was given to charge 
the endorser. This subject was so fully discussed in the recent case of Gil- 
bert vs. Dennis, 3 Met. 495, that it seems only necessary to inquire whether 
this case falls within the principles laid down in that case. The rule there 
laid down was, that the notice must be such as to inform the endorser, either 
in terms or by reasonable implication, that the note was dishonored, that is, 
that it had been presented for payment, and payment refused, or other act 
done, which by law is deemed equivalent. It is not necessary to state what 
has been done; whether an actual demand was made, or that the note lies 
over at a bank where, by contract or by usage, it was payable, or that the 
maker has absconded. All this is matter of proof afterwards, to show the 
fact of dishonor. But the notice must be such as to assert or imply that 
the note has been presented and payment refused, or otherwise dishonored. 
It was also stated, that a notice simply that the note is unpaid is sufficient, 
where, from the terms of the note, non-payment and lapse of time consti- 
tute such dishonor. So, when a note is payable at a bank, it is the duty of 
the maker to pay it at the bank, on the last day of grace. Then a notice 
dated after bank hours, on that day or the next day, simply informing the 
endorser, who is presumed to know the terms and purport of the note, that 
it is, at that time, unpaid, is notice of dishonor. But in regard to a note 
payable at a place certain, where presentment or inquiry is necessary, in 
order to make a demand, such a notice, either on or after the day of pay- 
ment, is not, in terms, or by intendment or implication, notice that it has been 
demanded, or that it is dishonored. 7 

In the present case, all that was stated in the notice might be strictly true, 
though no presentment and demand had been made, and though the maker 
had not left the island, and no inquiry for him had been made. It is, there- 
fore, exactly within the case of Gilbert vs. Dennis. It was suggested, in 
the argument, that there is a difference, because, in the present case, the 
notice was given by a notary public. But this can make no difference in 
principle; and we think it would not be expedient for the community that 
a rule of law so universally important should depend on new or slight dis- 
tinctions. A notary public, in such case, is the mere agent of the holder. 
His service is not required, as in case of a foreign bill of exchange, to make 
a protest. City Bank vs. Cutter, 3 Pick. 414. 

A case may happen, where a reference to a protest bya notary public, 
which term implies a demand and refusal, may be important, because it 
intimates, by implication, that the note has been dishonored: As where the 
notice of non-payment is accompanied with notice that the holder looks to 
the endorser for payment, with costs, or fees, or charges of protest. This 
may be sufficient to show, by reasonable intendment, that it has been pro- 
tested for non-payment, which is notice of dishonor. But the present notice 
carries no such implication, but is a simple notice of non-payment, without 
intimation of dishonor. 

There seems to be another good ground of defence, namely, that the de- 
mand and notice were tov soon. If the arrival of the ship at Nantucket was 
not the termination of the voyage, then they were too soon. If it was such 
termination, then it became a day certain, and the note was entitled to grace. 





‘Great Britain and Spain. 








GREAT BRITAIN AND SPAIN. 


Debate in the British House of Commons, July 6, 1847, upon the subject of the 
Protested Bonds of the Spanish Government. 


Lord Geoxce Bentincx then rose for the purpose of moving that a 
humble address be presented to her majesty, humbly praying her majesty 
to take such steps as her majesty might be graciouly pleased to deem advisa- 
ble to secure for the British holders of unpaid Spanish bonds redress from 
the government of Spain. The noble lord said the house would recollect 
that shortly before Easter he had presented a petition signed by the chair- 
man and the deputy-chairman of the British holders of Spanish bonds, in 
which they prayed for redress against Spain and for the assistance of that 
house. In that petition they stated that whilst the debt of Spain to her for- 
eign creditors amounted to £75,000,000, she had for seven years past paid 
interest for €7,105,000 only, leaving a balance of £70,895,000 upon which 
no interest whatever was paid. The house would also recollect that there 
were other creditors of Spain besides the subjects of Great Britain, but he 
believed there was no doubt that British holders held bonds equal in amount 
to something like £46,000,000, and it was to recover that money in their 
behalf that he now presented their case to the house. It would be his duty 
to show in the first instance that those creditors had right on their side, and 
having proved that their debt was just, it would be his next duty to show 
that it had been in vain to seek reparation from Spain, and that it was in 
consequence of that that the British holders asked for the interposition of the 
British parliament. There would be no difficulty of showimg that by the 
law of nations from time immemorial the recovery of a just debt from one 
nation to another was a lawful cause of war, if the one country from whom 
payment was demanded refused to listen to the claims of the country to 
whom the debt was due. Not only could he show that such was held by 
Grotius, Vattel, and other jurists of the greatest eminence to be the law of 
nations, but that it had also been their practice, and as such had been adopted 
by this country in every instance, as well from the time of George II, to the 
peace of Paris, as in 1839 and 1840, when claims were made upon Portu- 
gai and several of the South American States. But it would not be suffici- 
ent to show that the claims of the British holders were just in themselves, 
and that this country was entitled by the law of nations to enforce payment 
of their debts; he must also show that it would be prudent in the govern- 
ment to make a demand in terms of that kind, and that Spain was in the 
condition, if she were willing, to pay those debts. It was alleged by the 
petitioners that Spain was able to discharge her debts. It was also shown, 
that whilst in 1835 the whole revenue of Spain was but £9,990,000, in 1846 
it had increased to £12,266,353; and that there was an excess of revenue 
over the expenditure of £422,551, exclusive of a sinking fund of £991,000. 
She had liquidated the claims of her home creditors in the most liberal man- 
ner; and if it was proved, as it might be, that her expenditure had been 
upon a most extravagant and improvident scale, there could be no doubt 
that, if ever there were a case in which one country was entitled to call upon 
another to pay its debts, and to have recourse to force to compel that pay- 
ment, it was the present. The population of Spain and her colonies amount- 
ed to 15,000,000, or 400 individuals to each square mile; her gross revenue 
to £12,266,000; and there was a surplus of only £422,581. Yet Prussia, 
with a population of 700 to the square mile, and a revenue only of 8,600,000 
a year, laid by £1,300,000 a year for the payment of her debt. But in Spain 
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the revenue was wasted. For the royal household alone, for the expenses 

of the count, one of the most profligate in Europe, no less a sum than 
£435,000 a year was expended, Colne upwards of £140,000 more than the 
queen of England received. (Hear, hear.) She had also advanced a loan 
of £60,000 to Portugal, besides the supply of 15,000 men, who, he believed, 
were at the moment in possession of Oporto. Had she been pauperized or 
bankrupt, it would not have been consistent with prudence or wisdom to 
take strong measures for obtaining redress: but if ever there were a country 
which had no claim to mercy it was Spain. There was no doubt about the 
legality of the debt; it had been acknowledged by succeeding governments 
of Spain; he now called on her majesty’s government to insist on Spain 

Paying what she owed. 

e rejoiced to see his noble friend (Lord Palmerston) return to his place 
and to discuss the question in his presence, because England never had had 
a minister of more determination in asserting the rights of the country, and 
demanding by force if necessary, the payment of the pecuniary claims upon 
foreign countries of the subjects of England. But a prejudice had gone 
abroad that these debts were contracted at the risk of the parties lending the 
money. But if they looked at the earlier history of England they would 
find the reverse of this was the fact. In 1730 the government of Sir R. 
Walpole endeavored to pass a bill making it illegal to lend money to a for- 
eign state without the consent of the crown; but the government was obliged 
to mitigate that proposition. It was alleged that the trade in money was as 
free as that in any other commodity, and the bill was limited to two years, 
its object being to prevent a loan being raised in England for the emperor, 
who was supposed to be about to engage in hostilities against this country. 
In 1735 a loan of £80,000 was raised for the emperor, secured upon the 
province of Silesia. ‘That province was transferred to the king of L’russia, 
who refused to acknowledge the debt or pay the interest due on it. But the 
government of England (the Duke of Newcastle being prime minister at the 
time,) after taking the opinion of the law officers of the crown, addressed a 
remunstrance to M. Michell, the secretary of the Prussian embassy, and in 
consequence of that remonstrance the debt was paid. But the king of Prus- 
sia observed the same rule with regard to other countries that England had 
applied to him; he demanded of Spain a debt due to Prussia, and when the 
Spanish government refused to pay it, Frederick William seized a Spanish 
vessel by way of reprisal. He reminded the house of the debts between 
England and France at the beginning of the last war; British property in 
France was forfeited by Napoleon; but England did not sit down quietly 
under it, and the debt was alterwards paid. ‘The debt of Spain had been 
contracted at a higher rate than the public debt of England between 1804 
and 1814; it had been contracted at £65 for every £100 stock ; the English 
debt for that period was borrowed at 603. At the close of the war there 
were claims on the Portuguese government from Lord Beresford, the Duke 
of Wellington, and others, on account of the Auxiliary Legion. The pay- 
ment of that claim was delayed by the government; and what was the lan- 

uage held by his noble friend? That it must be settled, with the interest 

ue on it. Lord Howard de Walden was instructed to inform the Portuguese 
= that if it hesitated to pay it, it would be compelled to do so. 

here was a long correspondence on the subject, but he had discovered an 
antiquated document, which contained all the proceedings ; it was The Times 
newspaper for the month of November, 1840; on the 4th of November that 
journal published a note, of Lord Howard de Walden to the Portuguese gov- 
ernment, dated the 24th of April in the same year; this was the language 
the English minister was instructed to use to the government of Portugal: — 
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“The undersigned has therefore been instructed to propose to the govern- 
ment of her most faithful majesty a convention for the settlement of these 
claims, a draft of which he has the honor to enclose, and to declare to the 
government of her most faithful majesty, that solely in the event of the pro- 
posed convention being agreed to without delay will her majesty’s govern- 
meat be satisfied. With respect to the claims which the Count de Villareal 
enumerates, and which his excellency states the Portuguese government 
had to make against her majesty’s government, arising out of transactions 
which took place twenty-five and thirty years ago, and which are vague and 
undefined, it appears singular to her majesty’s government that such claims, 
if well founded, should have remained dormant during the long period of 
time which has elapsed since the events upon which they are said to be ° 
founded, and that they should not have been ever alluded to till this the last 
pa of the discussions between the two governments upon the British 
claims. 

“Her majesty’s government cannot, therefore, admit the tardy mention 
of these alleged claims on the part of Portugal as any reason for further pro- 
crastination or delay in the settlement of the just debts of Portugal towards 
Great Britain, although her majesty’s government are perfectly ready to in- 
vestigate and discuss those claims whenever they shall be brought forward 
by the Portuguese government in a definite and specific shape. Her majes- 
ty’s government abstain from re-arguing with the present ministers of her 
most faithful majesty cases which have long been finally determined; or 
from discussing the ground of demands which have been made many years 
ago by Great Britain upon Portugal, not as matters for negotiation, but as 
just redress, for injuries committed upon British subjects in Portugal. There 

ing, therefore, no question involved in the consideration of the Fa, mer 
convention which requires any length of time for decision, the undersigned 
is instructed to declare, that unless he is able to return the proposed conven- 
tion ratified within a fortnight, her majesty’s government will proceed to 
take such steps as may appear to them to be proper for the purpose of ob- 
taining redress, after having so repeatedly and earnestly, though in vain, 
claimed it from the government of Portugal.” : 

That energetic languagz of the noble lord (Palmerston) had the desired 
effect; the claim, amounting to £296,470, with interest due, £45,348, was 
paid. Of that £160,000 with interest was due to the British government; 
£85,081 to Lord Beresford; £17,837 to the Duke of Wellington; and 
£16,383 to Lord Stuart de Rothesay. The noble lord then read extracts 
from diplomatic correspondence with the states of Columbia, Venezuela, 
and New Granada, pressing for the payment of debts due by those states. 
He had now shown that this course had been pursued, whether the claim 
had arisen from merchandise or property confiscated, or money Jent by the 
subjects of England. 1t only remained to be asked, whether the debtor was 
in a condition to pay if force were resorted to? and, secondly, if it could be 
done at a cost that would render it worth while to make the effort? The 
noble lord then repeated his estimate of the financial resources of Spain, and 
added, that her colonies were also rich; the produce of Cuba alone was 
valued at £9,300,000, while it was only defended by 9,000 military, the 
whole navy of Spain being but three line of battle ships, five frigates, and 
twenty small craft. He had proved that every country had a right to call 
on another to pay debts due to its subjects. England had never hesitated to 
acknowledge all claims on her. It had paid its debts at the rate of 20s. for 
every 13s. 4d. it had borrowed. It paid £1 per head according to the num- 
ber of its inhabitants, All they called on Spain to do was to pay 3s. 6d. per 
head in discharge of the debts due to England. He stood there as the advo- 
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cate of the orphans and widows of many veterans in the British service, 
who, after having fought for Spain, had, influenced by their recollections of 
the country, invested the savings of their lives in its funds. He was the 
advocate of those who were, he believed, the weakest and most neglected 
class in this country; he did not appear in the cause of the Ricardos and the 
Rothschilds, of the great loan-mongers, (had the debt been due to them he 
should not have felt so much interest in the question ;) his sympathies were 
arrayed on the side of another class. The noble lord then read a letter he 
had received from a half-pay commander in the British navy, thanking him 
for his exertions on behalf of the Spanish bondholders, and stating that in 
an evil hour he was led to invest £5,000, the savings of a life of hard ser- 
vice in all parts of the world, in Spanish stock. The interest had never 
been paid. and his necessities had compelled him to sell, or rather give 
away, his whole right in it; he had, therefore, nothing to gain; but still he 
hoped the efforts made might be successful. He appealed to the govern- 
ment to perform the duty recognized by all civilized states, and demand the 
settlement of these engagements. The noble lord concluded by moving an 
address to her majesty. 

Lord Patmerston said—I am not going to express any material differ- 
ence in principle from the opinion stated by the noble lord, although 1 differ 
from him as to the practical application of it, and as to the degree to which 
he proposes to the house to enforce it. The noble lord has quoted passages 
from the writers on the law of nations, who have laid it down that one gov- 
ernment is entitled to demand of another redress for wrongs done against a 
subject of the complaining state, and that, if that redress is denied, there 
may be an application of force, in way of reprisal, or in any other manner 
of which the complaining government may be capable. I fully admit all the 
extent of the principle laid down; at the same time I am sure the house 
will see there may be a distinction on the point of expediency and establish- 
ed practice as to the application of the principle to particular and different 
cases. If, for example, the government of Spain were violently to seize the 
property of British subjects, while this country was on terms of amity with 
it, it would be the duty of the English government to demand redress. If 
any transaction is founded on a previous compact between two governments, 
or has the previous sanction of the government whose subject is the com- 
plainer, in any case of that sort it has been the practice of Great Britain to 
demand and insist upon redress, If any act of injustice or persecution is 
committed on a British subject engaged in trade and commerce, there is no 
question as to the course the English government ovght to pursue; but a 
distinction has been drawn between ordinary transactions between British 
subjects and the subjects of another country, and transactions between Brit- 
ish subjects and the government of another country. (Hear, hear.) When 
a British subject suffers injustice from the subject of a foreign power, his 
application is to the laws of that country; if those laws are not properly ad- 
ministered, then the British government steps in, and demands either that 
the laws shall be properly executed, or that redress shall be given by the 
government of that state. It is for the advantage of this country to encour- 
age dealings between its subjects and those of foreign powers; I do not 
know that it is for the advantage of this country to give any great encourage- 
ment to British subjects to invest their capital in loans to foreign states. 
(Hear, hear.) I think it inexpedient, for many reasons, to expose British 
subjects to loss by trusting governments which are not trustworthy; and if 
the principle were established in practice, that the claims of British subjects 
would he enforced by the arms of England, it would subject the government 
to the liahgity of being involved in serious disputes with foreign powers, on 
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matters with regard to which the government of the day might have had no 
opportunity of being consulted, or of giving an opinion one way or the 
other. (Hear, hear.) 

If British subjects come to the government, and say ‘“‘We are disposed to 
advance money to such and such a foreign state, will you undertake to com- 
pel that state to make good its engagements, should it fail to do so?”?_ and if 
the government does undertake to give that assurance, then, should the for- 
eign state not perform its obligations, there can be no question as to the 
conduct the British government ought to pursue. That question has been 
more than once put to the government of which I have been a member, and 
it has invariably been my duty to reply, the government could be no party 
to such an engagement, that they must advance the money on their own 
risk, and not expect, should the foreign state to which they lent it fail in its 
obligations, that England, as a nation, would adopt means to obtain them 
payment or redress. And the prudence of the parties putting the question 
has, on these,occasions, been such as to induce them to act as might be ex- 
pected, after the answer I felt it my duty to give. Still, 1 do not deny the 
doctrine of the noble lord, setting aside the matters of expediency, and put- 
ting out of view the question whether it is politic or not for the British gov- 
ernment to undertake such engagements, that England has, strictly speaking, 
a right to take the steps the noble lord proposes; but 1 think, in the present 
state of the transaction, it would not be expedient to concur in the address 
the noble lord has moved. I am quite sensible of the great importance of 
the subject to vast masses of her majesty’s subjects, and that debts are owing 
to them to an enormous amount. I have no doubt, too, that.these debts 
have been contracted, as my noble friend has stated, not merely towards the 
few great capitalists, whose losses I should not, however, have seen with 
such complete indifference as my noble friend has expressed, but that these 
debts are owing to a vast number of persons of most limited and contracted 
fortunes, men who have invested the small savings of an industrious life, 
the small remnants of a dilapidated fortune ; some, no doubt, investing them 
as speculations, being tempted by the high rate of interest promised them ; 
but the greater number really, as I believe, acting from generous impulses 
at seeing these countries struggling in difficulties and engaged in conflicts 
for the liberty we now enjoy. (Hear, hear.) I am persuaded that generous 
and good feelings operated on a great number of men, and induced them to 
advance their money in these loans. (Hear, hear.) And that, sir, adds, I 
would say, to the baseness (cheers) of the governments who have broken 
their engagements, and have not fulfilled their pledges. (Hear, hear.) Sir, 
I cannot retract the expression, (cheers) because there is hardly one govern- 
ment which is indebted in this manner to British subjects who might not 
have paid, if not the whole, at least some portion of the interest on the debts 
which they have contracted. (Cheers.) Instead of doing this, they go on 
squandering away their resources, aJlowing their revenues to be plundered 
and pillaged in the collection, and permitting even members of the adminis- 
tration to amass fortunes by the misapplication of the public funds, (hear, 
hear,) so that one-half of the revenues are not collected, and a great portion 
of the other half goes to purposes unconnected with the interests of the 
country. (Hear, hear.) And then they come forward in the form of pau- 
pers to tell us they are unable to meet their engagements. I am aware that 
some of the South American states may really for a time have been unable 
to meet their engagements. I believe that Spain also during a portion of 
the civil war in that country was in difficulties, which would have justified 
the demand for forbearance on the part of her creditors. But, sir, Spain is 
no longer in that position. (Hear, hear.) The public income of Spain has 
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doubled within the last ten years. (Loud cries of “Hear, hear.”) And 
why is the income of Spain not larger? Because Spain chooses to perse- 
vere in a system of commercial restriction and exclusion, by which she posi- 
tively makes her income inadequate to her expenditure. Why, sir, Spain 
goes on to this day, in spite of all the experience and example of other 
countries—in spite of all the lessons which have been read to her—in spite 
of all the discussions and debates on this subject which have taken place all 
over the world—shutting her eyes to facts and her.ears to reason—she goes 
on excluding and prohibiting a great portion of the commmerce which would 
naturally flow into her ports. (Hear, hear) At this moment, | believe I 
do not at all exaggerate the facts, for | have heard from a person well ac- 
quainted with what he spoke about, that there are in Spain not less than 
130,000 persons professionally employed in carrying on the smuggling trade. 
It is a monstrous thing, but I cannot disbelieve it, from the way in which it 
was stated to me. There are also 12,000, or 15,000, or perhaps 20,000 more 
persons, professediy employed in watching those smugglers. There are, 
therefure, 150,000 of the population of Spain employed in one way or anoth- 
er in this contraband trade. ‘Fhese are al! the most active part of the popu- 
lation, and they must be so, and if their labor were employed in industrial 
pursuits, they would be most valuable instrurments in adding to the public 
wealth of the country. (Hear, hear.) At present they are employed in 
that province of commerce which is assigned to the distributors of wealth. 
(A laugh.) 

Then, sir, when the Spanish government are urged to abolish these pro- 
hibitions, and to allow these commodities so smuggled to come in upon the 
payment of moderate duties, they say, “We are unable to do it: we must 
give protection to native industry!””? (A laugh.) But the “native industry” 
which they protect is really nothing but the industry | have been describing ; 
because, as to Spanish manufactures, the simple fact is, that the greater 
part of the commouities smuggled into Spain, (a great part of the cottons 
and silks which are said to be produced by the industrious artisans of Cata- 
lonia and other provinces,) are really introduced by three or four houses in 
Barcelona, by great smugglers, by capitalist smugglers, who regularly re- 
ceive from Manchester and Lyons cottons and silks of English and French 
manufacture, which are stamped with the Spanish mark, and which are 
afterwards distributed throughout Spain as the produce of Spanish industry. 
Spain, therefore, loses all the revenue which she would derive from levying 
moderate and proper duties on the commodities now smuggled into the 
country, and no sort of industry is protected and encouraged except that in- 
dustry of smuggling which tends to demoralize the people, to engender ha- 
tred or contempt for the law, and which makes the man engaged to-day in 
smuggling become to-morrow a robber, and which leads the man who car- 
ried the contraband guods over the mountain one day to carry off the unof- 
fending passenger up the mountain the next day in order to get possession 
of his property. (Hear, hear.) That is the state and principle of commerce 
under which the Spanish government voluntarily sacrifice a large annual 
income more than sufficient to pay all their foreign creditors, and which in- 
come might be received without injuring any Spanish interest whatever but 
that which I have just now described. (Loud cheers) Sir, I am afraid, 
however, that the endeavors which the British government have from time 
to time made to persuade successive Spanish governments to alter this most 
foolish and absurd system, are in no small degree counteracted by influences 
coming from other parts of the world. (Cries of ‘‘Hear, hear.’’) I will be 
bold enough to say that successive governments of France have from time 
to time opposed obstacles to any plan for liberalizing the commerce of Spain. 

















Great Britain and Spain. 175 


It is a most unfounded jealousy that produces this evil. The changes we 
desire are just as desirable for France as for England. (Hear, hear.) Ido 
not believe, indeed, that England would gain much by any change, because 
trade will find its way, and where there is a demand there will be a supply. 
And if Bonaparte, in the plenitude of his power, was unable by his Berlin 
and Milan decrees to prevent the introduction of British commodities into 
continental states, it is not to be supposed that the government of Spain—so 
weak even in its centre of action and so perfectly impotent, as it is, in its 
circumference—will be able to carry its exclusiveness into full and complete 
execution. (Hear, hear.) I hope that the Spanish government, from a re- 
gard for its own interest, will sweep away these absurd prohibitions, and 
thereby place itself in the receipt of a revenue which will enable it without 
any difficulty whatever to pay off its foreign debt—(if there be any difficulty 
at preseut, which I do not believe)—and do justice to the claims of the Brit- 
ish creditor. (Hear, hear.) 1 confine not what I say to the government of 
Spain, because though the motion of my noble friend is limited in its appli- 
cation to the debts due from that country, yet in principle it applies to debts 
due from other countries as well, and there are millions which are nominally 
due from other states. It appears, from a despatch read by my noble friend, 
that many of the states indebted to this country are applying—or misapply- 
ing, as | sould say—the interest on the debts due to this country to what 
they call the public service, but which is really the malversation incident to 
the organization of these administrations. I have no doubt that this money 
is no longer theirs—that these governments are only receivers for the foreign 
creditor, and that they have no right to apply a single farthing to any service 
of their own, however urgent that service may be. They ought to pay the 
interest on their debts first, and then see what remains; and then, if the 
revenue is not sufficient, lay on fresh taxes, or else confine the public ex- 

enditure to the income. I think that is a doctrine indisputably true, and I 
on that the discussions in this house and the opinions proclaimed in public 
here may bring these governments, in proportion as they become more set- 
tled, to see that not only their houor, but their interest, requires them to 
make good their obligations. (Cheers.) 

I will admit that many of the South American states have been in a state 
of internal confusion, which has afforded some excuse for the neglect of 
their undisputed obligations. I heard a remark lately niade by an intelligent 
citizen of the North American Union, who said, **There is the difference 
between us and our South American neighbors, that they use the cartridge- 
box and we use the ballot-box. (A laugh.) We think that the later is the 
least troublesome, and that it leaves us more at liberty to attend to our do- 
mestic affairs.” Sir, | am happy to say that the South American states are 
beginning to leave off their cartridge-box, and I hope that they will soon set 
a good example by paying what is due from them. I hope that the rest will 
follow that example; and if it be set by those- who have hitherto been in the 
habit of dealing with the cartridge box, | should hope it will not be lost on 
those who have been in the habit of dealing with the ballot-box. (Cheers 
and laughter.) The North American states really are able to pay, and have 
no excuse for not paying the demands against them. They have no internal 
revolutions; they have no military dictator, and no civil war which can 
justily a breach of public faith on their part towards their foreign creditors, 
(Cries of “Hear, hear.”’) Sir, I should hope that the North American states 
will not wait until an example is set by their South American brethren, but 
that they will previously have wiped from their history that blot which must 
be considered as a stain upon their national character. (Hear, hear.) 1 do 
not differ from my noble friend so far as this goes. And, if it were the policy, 
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the wise policy of England, to lay it down as a rule to enforce obligations 
of this kind with the same rigor as those of a different character, I think we 
should have a fair and full right, according to the law of nations, to do so. 
* (Loud cheers.) aoe friend has.quoted the case in which compensa- 
tion was made to British subjects, at the peace in 1814, for property in 
France which was confiscated during the war, and also the case in which 
the government recovered from Portugal the payment of the claims of Mar- 
shal Beresford, the Duke of Wellington, and other British subjects.. It is 
right, however, to state that there is a wide distinction between those cases 
and that which is the object of the present discussion. My noble friend will 
find that Lord Castlereagh, in arranging the conditions of the treaty of 1814, 
distinctly made known that stipulations had been entered into for that com- 
nsation, because, by a prior treaty, the French government were not at 
iberty to make that confiscation, and that, therefore, compensation was ex- 
acted from them. But he warned the public, that, in future cases, when 
British subjects, without the sanction of the British government, invested 
their money in the French funds, the government of this country would not 
be responsible for the fulfilment of those obligations. With regard to the 
claims of Marshal Beresford and the Duke of Wellington, the employment 
of those officers by the Portuguese government had been previously sanc- 
tioned by the British government; and the engagement was, therefore, held 
to be contracted between the governments of Portugal and Great Britain. 
There was thus a special reason why the Portuguese government should be 
called upon by the government of this country to fulfil their engagements. 
Sir, I do not wish to modify or do away with the assent I give to the general 
principle laid down by my noble friend, (hear, hear;) and though I entreat 
the house on grounds of public policy not to impose on the government the 
obligations which the adoption of this address would throw upon them, I 
take this opportunity of reminding those governments who may be debtors 
to the British people that the time may come when this house can no longer 
sit patiently under the wrongs end injustice inflicted upon the subjects of 
this country, (cheers)—that the time may come when the British nation 
may no longer see with the same tranquility, £150,000,000 due to English 
subjects, the interests and principal of which are alike uupaid; and that if 
more proper efforts adequately to fulfil their engagements are not made, the 
vernment of this country, whoever may be the men who compose it, may 
compelled by public opinion, aye, and by the votes of parliament, tu de- 
viate from the hitherto established practice, and to insist upon the payment 
of those debts. (Cheers.) Sir, that we have the means to do so, I do not 
for one moment dispute. It is not that we are afraid of any of these states, 
or of one or all of them put together, that we have abstained from taking the 
steps which my noble friend has urged upon us. | trust that we shall 
always have the means of obtaining justice from any country on the face of 
the earth, and also of compelling them to discharge their just obligations to 
us; and, therefore, let no foreign country that has done a wrong to British 
subjects deceive itself by the false impression that the British nation and the 
British parliament will forever remain acquiescent and passive under the 
wrong; or, that whenever they call upon the British government to interfere 
and enforce the rights of the people of England, the government will not 
have ample means and power to obtain for them a full measure of justice. 
(Loud cheers.) 
Mr. Hume trusted that the speech of the noble lord who had just sat down 
would have its due effect. He regretted the conduct of the North American 
repudiation states, which had very much shaken his good opinion of that 


country. 
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Lord G. Benrincx said, that after the tone taken by the noble lord he’ 
was sure that nothing was left to be wished for by the Spanish bondholders. 
(Cheers.) In the language of his noble friend, coupled with the course 
which he had taken on former occasions, the British holders of Spanish — 
bonds had a full security that the noble lord would,’in their*case, exercise 
the same energy which he had exercised with respect to other subjects of 
the crown. After such an intimation as the noble lord had given to the 
Spanish government, he had no doubt they would set to work with very 
litle -” of time to do justice to the foreign creditors of Spain. (Hear, 
hear. P ° 
Mr. P. Borruwicx was sure that the speech of the noble lord would 
attain the object in view more effectually than if he had marched an army 
into Spain. The refusal to pay the interest upon the foreign debt was only 
another proof of the profligacy of recent Spanish governments. Since the 
present dynasty had been established in Spain, church property to the 
amount of no less than £270,000,000 sterling had been sold, and the pro- 
ceeds appropriated by the government to that country. Within the last ten 
years, as they had been told by the noble member for Lynn, the revenue of 
Spain had doubled ; but, notwithstanding this circumstance, and the appro- 
priation by the Spanish government of church property to the value of 
£270,000,000, the public debt of that country still remained in the state de- 
scribed by the noble- lord (Lord G. Bentinck.) The question naturally pre-. 
sented itself, “What had become of all this money ?”” The fact was, that 
while the poor creditors of Spain, in England and elsewhere, had been suf- 
fering great privation in consequence of the withholding of their interest, 
the grandees of Spain, or those recently elevated to that rank, and among 
others Christina, had been rolljng in wealth, which had been taken from 
the pockets of people who had established the dynasty of the daughter of 
that princess on the throne. 

Sir D. L. Evans said, it appeared from the observations of the honorable 
gentleman who had just sat down, that no question of ;this kind could be 
brought under the notice of the house without an attack being made upon 
the Spanish pe & The honorable member for Evesham had stated that 
£270,000,000 had been realized by the Spanish government from church 
property, but in fact the profit realized by the state from that source had 
been very small. He felt Sound to state that the Spanish government had 
honorably fulfilled the obligations they had contracted with reference to the 
pensions paid to wounded English soldiers, and to the widows of English 
soldiers who had been in the Spanish service; and that the amounts due 
had been paid to the last farthing. 

The motion was then, by leave, withdrawn. 








Enetisn Nationat Dest.—I do not know upon what principle it can be 
presumed that posterity will be capable of supporting that load of taxation, 
from which the British people so timorously recoil. My observations are 
intended merely to show that no plan of finance will be effectual towards dis- 
charging our present enormous debt, which has not for its object one or both 
of these two dies: either the exchange of the perpetuities for terminable 
annuities, or the establishment of a permanent sinking fund, which shall be 
sacredly and inviolably appropriated for the redemption of its original debt, 
and to no other use, intent or purpose whatever. Allother schemes are merely 
palliatives, which give present relief by increasing future danger; or expedt- 
ents, which postpone a public bankruptcy, by rendering it a calamily more un- 
avoidable and dreadful.— Bailey on haces and Annuities. 
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BANK STATISTICS. 
SOUTH CAROLINA. 


Banx or CHARLESTON. 


At the annual meeting of the stockholders of the Bank of Charleston, 
South Carolina, held at their banking house, pursuant to public notice, and 
in conformity with’ the terms of the charter, on Wednesday, the 7th July, 
1847, the honorable Alfred Huger was called to the chair, and A. Moise, Jr. 
appointed secretary. 

The meeting being organized, Henry W. Conner, Esq. President of the 
Institution, calenitied the following report : 

Bank of Charleston, S. C., July 7th, 1847. 
GENTLEMEN: 

The statements which we now have the honor to submit, will explain to 
the stockholders the condition of the bank at the present time, with the 
course and result of its business for the past year. 

The nett profits of the year’s business after deducting current expenses, 
it will be seen by reference to the profit and loss account annexed, has 


nD 3 . , ° o ‘ A $257,902 89 
From which dividends of 3 per ct. each have been paid in January and 
July to the stockholders, amounting to - $189,648 00 


Leaving to the credit of the contingent fund account, $68,254 9. 

We have in the mean time to report no loss on any transaction, origina- 
ting within the year in any of the de saniotes of the bank, except on two 
domestic bills, for $1700, and $1 80—and one small note of $100, 
amounting in the aggregate to $3,360 80. Some notes of prior date, how- 
ever, it may be remarked, fell due and were protested in July and August 
Jast, amounting to is . , : . $10,584 36 
Which has been lost by the sudden disappearance of one of the parties, who 
was the drawer or the endorser to the paper and whose name up to that 
time had been held in good credit. This amount appears of course amongst 
the debts charged this year to the account of losses chargeable to the contin- 
gent fund account. 

The general condition of the bank, in reference to its cash liabilities and 
cash resources is briefly set forth by the following abstract. 


CasH Assets. 


QE csincde cacinasssntinebiiniccbtbentsoplbetcecccssscces WR ® 
Notes and balances of city banks,........ssccscccsesecscescscesees 73,691 59 

























Due by distant DankS,eccccesssevees eeeeeeeee SOOO eee eerste eseeseees 239,502 90 
Due by agencies,....sceccececresecsecceccoreccccescvecccssesecsesss 20,462 27 
$ 987,460 49 


Foreign exchange,....ses.cccssesscsececessseess $1,151,279 24 


Northern exchange due, and falling due,.......... 818,000 00 
’ : ————_ 1,969,279 24 

United States 6 per cent stock,.......-+eeeeees se. $430,000 00 

State of South Carolina stock, various kinds,..... 424,264 94 
———— 854,264 94 


Other cash securities, equally available,......ssseccseccresescvccecs 193,670 00 
$ 4,004,674 67 


Total Capitalists..ccccccccceccsssccccesessesccccceveces sees 








Bank Statistics. 179 


- 


CasH LIABILITIES. 


Siahas Be CIR da 60 000 dadnectasnend noe: s0n ons dachecuanbs ves $ 1,332,228 00 
Private depositS,..cessseceseseseses Oseececcee eeeseeee eeeeeeeccee 471,591 00 
Due to city banks,....ce+sccecsecssesesees eee eeccesecvescvccccens 4,439 00 
Due to distant banks,......++. Od eoencssepeesseccese eecccccsees ee 616,957 00 
Due to AGeNCICS,...cecceccccccescccccesersnesiovesecevessesscees 193,245 00 


$ 2,618,460 00 
The following summary will show the monthly average of leading items : 
MontHLy AVERAGEs. 


Of bills in circulation,....... + $1,492,800 Of coin on hand,........ $ 422,195 
Deposits,...+ccecseseececrees 607,449 = Foreignexchange......... 980,533 
Due to distant banks,,.... ees» 1,033,095 Domestic exchange,....+. 1,232,005 


Due from other banks,.... 860,694 


From the foregoing statements, as compared with last year, it will be per- 
ceived that the amount invested in some description of securities, has been 
much increased within the present year, while in others it has been greatly 
diminished. For instance, in U. States and State of South Carolina stocks, 
we are at present large holders, say of the former of the 6 per cent. loan of 
of 1846, $ 430,000, of the latter $ 339,303 19, held in England, in the sha 
of Louisville, Cincinnati and Charleston rail road bonds, guaranteed b the 
State of South Carolina, which cost us $ 315,420 27—a part of it purchased 
during the money crisis in England in the beginning of June last, say, 
£11,500 at 86; while on the other hand, the personal estate account of 
last year, has been entirely extinguished, and the real estate account much 
reduced by the late final and satisfactory disposition of a large estate, real 
and personal, which, as the only means of saving a heavy debt contracted 
in 1837, the bank was obliged very reluctantly to become the purchaser. 
In the resale of this property, we were fortunate enough to realize the princi- 
pal of the debt in question, and about the one half of the amount of interest 
that had accrued upon it. 

The suspended debt account which has for some time past been under a 
regular process of settlement, has been greatly reduced within the last year. 
The amount to the debit of that account Proper, is now $ 57,992 63. Its 
condition is fully set forth in the repért of the suspended debt committee. 

In addition to the above, we have also prepared a very full and compre- 
hensive statement of the suspended debt account, from the commencement 
of the bank to the present time inclusive, showing the particulars of each 
debt in the account, how and when it originated, how and when it was paid, 
settled or otherwise disposed of, with the aggregate amounts appearing in 
each year in the suspended debt account, the amount paid or settled on that 
account in each year, and the amount taken every year from that account 
and charged to profit and loss account, with the particulars of the suspended 
debt as it now stands on our books. This statement, I am directed to say, 
will at all times be open at the bank, to the inspection of any of the stock- 
holders who may desire to see it. 

Besides the quarterly examinations of the cash assets of the bank, which 
have, according to our uniform practice, been regularly and carefully made 
by a committee of directors at the end of every quarter during the year; 
the examination on the present occasion has been thorough and complete 
throughout every department in the bank. The result of these examina- 
tions will be found in the cash committee’s report hereto annexed, and the 
special committee’s report, to which reference is respectfully called. 
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The past season having been in every way favorable for business, the funds 
of the bank have been kept in active motion, and its transactions have been 
numerous and large, as will be seen by the following items: 
Domestic exchange purchased from July, 1846, 
to July Ist, 1847, = F 3 r 2 ‘ s 
Sterling exchange in same time, - $2,584,281 68 
French + “ - ‘ 


$ 7,950,308 28 
507,125 55 


3,091,407 23 
Notes discounted Sd " , ‘ : 8,324,411 60 











$ 19,366,127 11 

The business of the bank in its other departments, shows also an equal 
increase, and what is a subject of great gratification to us, is to be able to 
say, that in all the extent and complication of its business, no loss has been 
made on any of its transactions during the year, other than the small amount 
of $3,360 30, already referred to. 

It is proper also for us to state, and we take very great pleasure in testify- 
ing to the fact, that the officers of the bank, in their respective departments, 
have without exception, continued to discharge their duties, (many of them 
of an arduous character,) with their aceustomed fidelity, zeal and ability. 

Our proprietary consist at pet of 904 shareholders--568 of whom, 
hold in their own right $ 1,879,550 ; and 336 holding in a fiduciary capacity 
as trustees, guardians, &c., $1,281,250. 

The foregoing report, with its accompanying statements, we trust will 
enable the stockholders to obtain a correct view of the operations of the bank 
for the past year. If further information, however, be desired, with regard 
to any of its affairs, we hold ourselves ready at all times to communicate 
the information desired to the stockholders, in the fullest and freest manner 
possible. H. W. CONNER, President, 


The committee on the suspended debt having carefully examined the 
same, respectfully recommend that the sum of $28,184 23 be transferred to 
a special account to be called ‘‘domestic exchange suspended, and secured 
by real estate.” The items composing this sum are amply covered by pro- 
perty, and therefore cannot be regarded in the light of protested debts. They 
would further recommend that the sum of $16,240 59 of domestic exchange 

rotested, and $21,474 91 of discounted notes protested; making together 

37,715 50, be charged to “losses chargeable to contingent fund.” This 
will reduce the suspended debt account proper, to $57,992 63, more than 
half of which may be considered good, and of the other half, the larger por- 
tion will most probably be recovered. Besides the above, there is a bond of 
$14,624 13 which does not appear in the suspended debt account, which, 
being doubtful, makes the total suspended debt of the bank $72,616 76. Of 
the amount directed to be charged to the account of “losses chargeable to 
the contingent fund” there will yet be something received, but how much 
cannot be estimated. Most of the items composing it are good for some- 
thing, more or less, but they are so very doubtful that they properly belong 
to this account. 

The committee appointed to examine the cash and other property of the 
bank beg to submit the following report : 

That in consegence of ‘the president recommending the propriety of 
having a general examination of the cash and specialties of the bank”’ they 
determined to spare no labor that the same should be accomplished—they 
accordingly examined, 





Bank Statistics. 181 


First, the bank impressions, and checked each denomination that has been 
printed from time to time, and the number of each issued. They found this 
department all correct, and fully stated in the cashier’s statement, as con- 
tained and set fortli in his book of memoranda, under the head of “bank 
circulation.” 

They then proceeded to count the notes of this bank in the cashier’s pos- 
session—they found them also correct, amounting to $1,293,000, all which 
will fully appear on reference to the cash book of the bank, and also to his 
book of memoranda under this date. : 

They next proceeded to examine into the specie, and after carefully count- 
ing and weighing every box and bag (not sealed up and certified,) they 
found the same correct and amounting to $249,000. 

Say of American gold, . —— ‘ ° - $64,000 00 
«« Spanish gold, 5 . ‘ re is - 56,000 00 
*« — silver, 4 4 ‘ : ‘ 129,000 00 


Making atotal of specie,of . . . $249,000 00 


Lastly, they proceeded to count the cash in the tellers’ hands. They 

found all correct and in order,and amounting in the aggregate to 524,110 73. 
Say in the hands of teller McKinney, . $164,656 18 
«6 “6 s* Johnston, . . 232,636 09 

ss * “ fae. - 126,818 46— $524,110 73 


And making the total aggregate of cash on hand this day, $2,066,110 73, 
as follows: 
In cashier’s hands in notes of this bank, $1,293,000 00 
‘6 ** im specie, . ‘ . 249,000 00 
In tellers’ hands in bills of this bank, . 524,110 73— $2,066,110 73 


All which the committee take great pride and pleasure in stating they 
found kept in admirable method and good order, and they tender to the 
cashier in particular, and to the officers of the bank generally, their thanks 
for the prompt assistance rendered them in their arduous labors. 

The committee appointed to examine various departments of the bank, as 
hereafier set forth, beg leave to submit the following report: 

1. Bills Discounted—The amount at the debit of this account, as appears 
by the weekly statement of 15th June, was $1,333,572 36, and on that day 
we proceeded to test the accuracy of this balance by an actual examination 
of the papers held by the cashier to represent it. We went carefully over 
all the papers, which consist simply of notes receivable, and found the sum 
of the same to correspond precisely with the balance of the account, viz. 
$1,333,872 36. P 

2. Bonds and Mortgages.—The amount at the debit of this account, repre- 
senting the aggregate of securities of that description held by the bank was 
$454,065 12. An examination of the papers as in the preceding case, 
showed this account also, to be perfectly correct. There was one paper 
wanting, but the absence of it was explained to the satisfaction of the com- 
mittee; it was a bond for $14,624 13 which had been sent to Grahamville, 
to be reduced to judgment. 

3. Stocks.—The bank appeared to hold of stocks, the sum of $746,848 28, 
under several heads, as follows: 

United States 6 per cent. stock, . . $430,000 00 

Louisville C. & C. R. R. bonds in Europe, 271,337 03 

State 6 per cent. stock, . r : - 26,231 25 

State 5 per cent. sterling bonds, . . . 19,280 00—746,848 28 
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Of this amount there was in the hands of the 
cashier, . ‘i m rs ‘ 

And he exhibited to us vouchers for sums in 
the hands of the Bank of Liverpool, 290,617 03 
amounting to, . ‘ 


And in the hands of other agents, ? 300,000 00—$746,848 28 


These securities are placed with the agents to be used for temporary loans 
when — to the successful prosecution of the exchange operations of 
the bank. 

4. Real Estate—This account was examined on the 22d of June—the 
amount at the debit was $48,404 10, which was found to be represented by 
the following property, the titles to which were severally exhibited to us by 
the cashier—viz. 


Banking house and adjacent buildings, . $35,704 98 

Clement’s ferry, . , = : ‘ 3 289 12 

Five lots on Gadsden’s wharf, . A ‘ - 275 00 

Tenements corner of Wentworth & Bay-sts., 12,000 00 

Taxes, &c.,on property not yet appropriated, 135 00—$48,404 10 

The foregoing, except the banking house and adjacent buildings, had been 
taken for debt; Clement’s ferry sold, but the titles not yet made to the 
purchaser. 

5. Central Hotel in Macon.—The amount at the debit of this account is 
$5,547 88, being the cost of the property in money; but it was bought in to 
secure a debt of $22,500, for which the bank held a lien upon the property ; 
it is amply worth a sum equal to the whole debt; the titles are regularly 
made to the bank, and in possession of the cashier. 

The committee take = in bearing a spontaneous testimony to the 
admirable system, and lucid arrangement that distinguish the department of 
the cashier; and the regularity and industry indicated by the books of the 
transfer clerk; all their examinations had reference to these two departments 
alone. 


8156,231 25 


Liasiuities anp Resources oF THE Banx or CHARLESTON. 
Liabilities. June 30th, 1846. June 30th, 1847. 
Capital stock...e-csscccesceesecess estes eeeeeese . $ 3,160,800 


Balances due to distant banks... ......+s.se08 
Balances due to city banks.....+...0++++ 
Balances due to agencies. ....+...++++ eC oececcccecs 
Balances due to government officers........00..++ 
Discount, premium and interest accounts.....+++.. 
Dividends unclaimed.....s.essssscecseccecesccens 
Contingent fund...cseccscccvesecserseccccssececes 
Individual deposits......+seseccseseeesceseeeees 536,852 
Bills in circulation.....sccssovscseeccescessvesees 1,061,114 


Total liabilities..........sssseeseseee+. $6,039,950 


Resources. June 30, 1846. 


Bills discounted.....+ss.seseeeeseees $1,741,543 
Domestic bills of exchange........... 1,046,300 
Sterling exchange......se.sseesesers 531,102 
French exchange......ecseseseresess 319,723 
Bonds and mortgages... 460,400 

156,817 


266,610 


4,255,890 


624,458 
4,440 
193,245 
2,427 
180,525 
8,517 
309,490 
471,258 
1,332,228 
$ 6,287,388 
June 30, 1847. 
$ 1,207,564 
922,164 
1,024,425 
319,872 
421,365 
86,177 
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Balances due by distant banks........ $ 340,228 

Balances due by city banks.......... 4,038 

Balances due by agencies.......,..++ 205,322 

Foreign premium account.......+.+++ 51,878 

Bonus for charter, &C...+.sseseeeseee $ 53,125 

Personal estate...sssesceseeseeessces 26,737 

Real estate...sscsecseccccessesceess 64,224 

EXpense ACCOUNL...+eeseeeeeeeecesese 15,602 159,688 

Louisville and Cincinnati R. R. Bonds. 270,560 

Bank of Charleston stocks.......e+++: 8,154 

Georgia six per ct. bonds,......-++..+ 32,467 

South Carolina six per ct. bonds....... 26,231 

South Carolina five per ct. sterling..... 19,280 356,692 

United States six per ct. stock......... 

Losses chargeable to contingent fund... 201,585 

Profit and loss......sese+seeeeceeeees 11,105 212,690 

English letters of credit.....+essseeee 888 

Notes of other banks.....+scesccessees 55,305 

Gold and silver on hand.....scecsseess 397,331 
Total resources...ssseeee+s $ 6,039,950 





LOUISIANA. 


Banxs or New Orveans. 

Cash liabilities, Assets. 
Bank of Louisiana.........++. $2,763,136 4,009,777 
Canal Bank..........+ ceccsee 2,771,910 4,015,787 
City Bank...........ss00+... 1,632,691 «2,526,092 
La. State Bank.........+..+-. 1,668,544 2,474,270 


Mechanics and Traders’...... 2,551,431 3,277,495 

Union Bank....+.-+eeseeeees 45,494 1,643,790 
Non-specie paying, 

Citizens’ Bank.....+e+.e+e0ee 744,438 33,119 

Consolidated Bank, ...00..++: 878,032 36,132 


Circulation. 
1,022,626 
1,125,650 

671,450 
542,175 
615,565 

26,205 


665,200 
871,925 





Total...s.sssseeeeee $13,055,676 $18,016,462 $5,543,796 


Liabilities 


Assets. 


exclusive of capital. 


Bank of Louisiana.......seeccssesseees $ 3,352,135 72 
Canal and Banking Company,......++«+ 2,842,704 91 
City Bank. ....ccec-cccccccccccscccece 2,023,369 90 


Louisiana State Bank.......sesseeeses 1,668,543 88 

Mechanics and Traders’ Bank.......... 2,551,430 79 

Union Bank. .....ccccesccccccccsccece 601,266 47 
Non-specie paying. 


Citizens’ Bank of Louisiana.......+++.. 7,238,667 75 
Consolidated Association.......+.++e..- 1,962,031 99 


$ 8,517,116 12 
6,995,937 16 
4,176,075 27 
3,545,474 59 
4,394,413 26 
8,023,936 57 


7,294,967 14 
1,841,494 81 


183 


$ 239,502 
30,580 
250,462 
79,054 
47,500 


69,896 
16,790 
378,753 


26,231 

19,280 
430,000 
249,856 


44,112 


$ 6,287,388 


Specie. 
1,853,980 
1,332,342 

779,682 
725,098 
1,214,118 
94,853 


12,364 
36,132 


$ 6,048,569 
Capital. 





$ 4,000,000 


3,217,350 
1,888,600 
1,775,000 
1,794,350 
4,388,000 





Total. ccccccccccecccscccccces $ 22,240,151 41 $ 44,789,414 92 $ 17,663,000 


CHARLES GAYARRE, Sec’y of State, 
JOSEPH WALKER, Treas’r of State. 


Office Board of Currency, New Orleans, July 28, 1847. 
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Comparative view of the condition of the Banks of the State of New York, at four 
different periods. 


Liabilities. Nov. 1, 1845. May 1, 1846. Feb. 1, 1847. Aug. 1, 1847. 


Capital..cccccccoccecseccees $42,845,000 $42,829,000 § 42,735,000 $ 43,214,000 
Undivided profits.....esse0.. 5,018,000 5,115,000 5,334,000 5,846,000 
Circulation, old,....ssses+++s 881,000 824,000 766,000 733,000 
Circulation, registered.,....+. 20,494,000 19,992,000 20,202,000 24,364,000 
Due treasurer of the state.... 631,000 292,000 372,000 793 ,000 
Due canal fund....ee.....+++ 1,581,000 354,000 912,000 1,290,000 
Individual deposits.......+++ 31,774,000 31,721,000 31,830,000 36,781,000 
Special deposits........++..+ 760,000 607,000 932,000 
Bank balances.......++.+++ 12,830,000 11,824,000 15,098,000 24,103,000 
Due treasurer U. S......+.+. 3,003,000 3,493,000 343,000 

Miscellaneous.....+see+ss0+ 585,000 550,000 557,000 710,000 


Total liabilities... $ 120,402,000 ¢ 116,995,000 ¢ 118,756,000 ¢ 138,768,000 
Resources. Nov, 1, 1845. May 1, 1846. Feb. 1, 1847. Aug. 1, 1847. 


Loans and discounts......... 69,165,000 66,808,000 64,240,000 73,743,000 
Loans to directors.......... 4,158,000 4,876,000 4,673,000 4,810,000 
Loam to brokers........... 1,458,000 907,000 893,000 2,187,000 
Bonds and mortgages........ 3,182,000 3,034,000 3,590,000 2,730,000 
Stocks, &€.........+.-.+... 10,963,000 10,990000 — 10,223,000 12,414,000 
Due from directors,......... 33,000 37,000 49,000 19,000 
Due from brokers........... 363,000 417,000 547,000 526,000 


Total loans....... $89,322,000 $87,069,000 $84,216,000 ¢ 96,429,000 
Real estate...cssesseeecees 3,645,000 3,516,000 3,528,000 3,489,000 
ee er 236,000 173,000 173,000 148,000 
Loss and expense account,... 426,000 384,000 277,000 275,000 
Overdrafts.....sceecscecsese: 133,000 135,000 110,000 112,000 
Specie. ...sccccccccerccccess 8,885,000 8,172,000 9,191,000 11,983,000 
Cash iteMs...eccecsscccccece 5,948,000 5,840,000 7,552,000 9,370,000 
Notes of solvent banks,..... 2,259,000 2,851,000 2,603,000 2,686,000 
Notes of suspended banks... 14,000 5,000 4,000 3,000 
Bank balances.........+..05 9,534,000 8,850,000 11,102,000 ~—-:14,273,000 


Total resources... $ 120,402,000 ¢ 116,995,000 $ 118,756,000 ¢ 138,768,000 


— ~~ 


Corporations.—Corporations may be formed under genera] laws, but shall not be 
created by special act, except for municipal purposes and in cases where, in the judg- 
ment of the legislature, the objects of the corporation cannot be attained under general 
laws. All general laws and special acts, passed pursuant to this section, may be altered 
from time to time, or repealed. 

The stockholders in every corporation and joint stock association for banking pur- 
poses, issuing bank notes or any kind of paper credits, to circulate as money, after the 
first day of January, 1850, shall be individually responsible, to the amount of their 
respective share or shares of stock, in any such corporation or association, for all its 
debts and liabilities of every kind, contracted after the said first day of January, 1850. 

The legislature shall provide by law, for the registry of all bills or notes, issued 
or put in circulation as money, and shall require ample security for the redemption of 
the same in specie. New Constitution of New York, October, i646. 
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TENNESSEE. 
Pcanters’ Bang or Tennesser anp Baancues. 

RESOURCES. July, 1845. July, 1847. 

Notes discounted....sessesssesescessees eoccccccese $ 1,323,682 $1,374.625 
Domestic exchange..... Dee eeeeccececencsssecescens 482,100 780,610 
Suspended debt in suit......... Cocccccceeccccoccces 647,842 306,906 
Real estate..... PPYTTTTTTT ITI TTT TTT TTT TT Te 253,044 188,050 
Bonds of the State. Tennessee......secccescsesseses 107,950 78,750 
Stock of the Planters’ Bank of Tennessee.......+++. 334,000 481,700 
Stock of the Union Bank of Tennessee... ..+sseeee+- 34,000 10,800 
Stock of the Tennessee Insurance CO....e0-.eeeeeees 5,400 5,400 
Due from other banks..... Pee eeereeeecescevess seeees 443,230 560,595 
Gold and silWer....ccccccccccees coccccccccvcceccere 401,915 516,876 
Notes of other specie paying banks........+.. eeeeee 84,643 . $4,036 
Total resources. .sescesesceereseves oeeeee $ 4,117,807 $ 4,388,348 





MPPTTITITITITITITIT TTT $ 2,248,300 
Office balances in transitU......++seseesseeeeeses eeee 23,285 
Due to banks...s+0+++- hdc dandepins geskadadeens nee 62,598 96,066 
Profit and loss. ..... ccccvccccccceccccccccesses esos 219,647 
Bstte IIT ane ccncecesdcgssadsnbsisisisonas 1,228,578 1,673,733 
Individual depositors......+++++ eevee ccccccccecs eee 351,317 318,612 
Unclaimed dividends....... @eeccesee ces Seecceecccce 1,367 10,130 
Total liabilities.....sseeeeees seseeseeeces $4,117,807 $ 4,388,348 


N. HOBSON, Cashier. 


vated 


TRADE OF THE WEST. 


Geocrarnicar Position or Sr. Lovis—Earty Trape—Rapip 
IncrEASE—TONNAGE. 


From a Report made for the use of the Chicago Convention, July 5, 1847. 


The geographical position of St. Louis is that of the heart of the great 
central valley of the North American continent—a valley, extending through 
21 degrees of latitude, and 15 degrees of longitude, embracing every variety 
of climate and soil, production and pursuit: a valley, just beginning to smile 
in its redemption from a state of nature, yet inviting to its ample bosom the 
outpourings of every over-crowded community of the world, and offering to 
return to the hand of improvement, supplies for unnumbered millions of the 
human race. Nature has, in a remarkable degree, endowed the soil with 
vegetable fertility and mineral riches; exhibited a surface adapted to every 
taste and want, and cut it with peculiar streams susceptible of application 
to various species of industry, and to the uses of a magnificent commerce, 
holding in one embrace, the productions of the northern and southern limits 
of the temperate zone. 

This vast area, this fat and fertile valley, comprehended between the 
sources of the Mississippi on the north, and the Gulf of Mexico on the south, 
the Rocky Mountains on the west, and the Alleghanies on the east, thongh 
but recently a wilderness, already embraces eleven entire states, and parts 
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of two others, and two territories; and is busy with the industry, and bur- 
dened with the immediate support and all the earthly interests of half the 
pulation of the United States of North America. Comprising within its 
imits 1,200,000 square miles, or 768,000,000 of acres, its importance can no 
more be calculated than that of the Union itself. Its influence must be co- 
extensive with the habitable globe, of which it will be the garden and the 
granary ; going beyond the United States, of which it must become the seat 
of empire, the source of vitality, the diadem of pride, the base of their pyra- 
mid of grandeur. The Creator of the universe has no where, on the face of 
the earth, spread more lavishly the means of human prosperity, or stamped 
more legibly the lineaments of beautiful and convenient adaptation to the 
wants and necessities of mankind. Visit it not with the evils of bad govern- 
ment; obstruct not the hand of improvement within it; stay not the tide of 
population pouring in upon its bosom ; and let its broad acres receive that 
proportion of | aero which vexes the soil of the kingdom of Great Bri- 
tain, and.the Bountiful Giver of this great and good gift, will smile from 
heaven upon a happy family of more than 275 millions of human beings. 
Indeed, looking forward for sixty years, for an increase of population keep- 
ing pace with the ratio of the past sixty years, (that is, doubling every ten 
ears,) the world would behold in the year 1907, (sixty years hence) swarm- 
hem in this valley, more than 640 millions of inhabitants. This astonishing 
result has for its demonstration, the past statistical history of the country, 
though it would seem scarcely possible that the past ratio of increase can be 
maintained. At the first census (1790,) tle population of the valley of the 
Mississippi, did not exceed 200,000. In 1800, it had increased to about 
560,000; im 1810, to 1,370,000; in 1820, to 2,580,000 ; in 1830, to 4,190,- 
000; in 1840, to.6,370,000; and in 1847, according to the preceding average 
ratio of increase, it exceeds 10,520,000. In the year 1850, according to such 
ratio, it will exceed twelve millions, and be about equal to the population of 
all the Atlantic states. 

The history of Missouri alone, however, exhibits a stil] more extraordina- 
ry increase. In 1771, the population was 743; in 1799, it was 6,005; in 
1810, it was 20,845; in 1820, it was 66,586; in 1830, it was 140,455; in 
1840, it was 383,702; and according to the same ratio of increase, (173 per 
cent. decennially,) it is in 1847, 825,074, being an increase of over 16 per 
cent. perannum. But while the decennial increase of Missouri, was 173 
cent., that of Illinois was 202, Mississippi 175, Michigan 555, and Ar- 

ansas 221 per cent. 

The commerce and agriculture of this valley exhibit a growth as surpris- 
ing as that of its population. The first schooner of the northern lakes, “the 
Griffin,” in 1679, was freighted with the first combination of commercial 
enterprise and settlement that reached the valley of the Mississippi. Thus 
the rivers of the valley owe to the great lakes the introduction of commerce 
and population. 

From that period up to the purchase of Louisiana in 1803, and even later, 
the fur trade of the French immigrants with the Indians constituted a lead- 
ing pursuit of the inhabitants, especially of the upper half of the valley of the 

issippi. These immense rivers and lakes were navigated from Quebec, 
on the St. Lawrence, to the Yellow Stone, on the Missouri, by bark canoes, 
and the Fox and Wisconsin rivers, connecting the lakes with the Mississip- 
pi, were a chief thoroughfare of the trade. 

Next to the canoe came the Mackinaw boat, core 1500 weight to three 
tons, and then the keel boat or barge of thirty to forty tons. The first ap- 

of the keel boat, in the Mississippi, above the mouth of the Ohio, 
of which we have any account, was in 1751, when a fleet of boats, com- 
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manded by Bossu, a captain of French marines, ascended as far as Fort 
Chartres. This enterprise also, was the first to ascertain, by experience, 
something of the nature of the navigation of the Mississippi. One of the 
boats, ‘the St. Louis,” struck a sand bar above the mouth of the Ohio, was 
unladen and detained two days. Three days after, says the traveller, “my 
boat ran against a tree, of which the Mississippi is full ; the shock burst the 
boat, and such a quantity of water got in that it sunk in less than an hour’s 
time.””? This was probably the first boat snagged on the Mississippi. From 
three to four months was the time consumed at this period, and for many 
years afterward, in a voyage from New Orleans to the settlements in the 
vicinity of St. Louis; a voyage occupying a steamboat in 1819 twenty-seven 
days! but which of late has been accomplished in less than four days! 

he annual average value of the fur trade of upper Louisiana for fifteen 
successive years ending in 1804, amounted to $203,750. ‘That part of the 
province also exported some lead, salt, beef and pork—the Indian goods 
coming from Canada, those for domestic consumption from Philadelphia 
and Baltimore ; groceries from New Orleans, and hardware in small boats 
from the Ohio river. The annual exports from the lower part of the Mis- 
sissippi valley for the year 1802, amounted to about $2,160,000, and the 
imports to about $2,500,000; the exports consisting of sugar, cotton, rice, 
indigo, furs and peltries, lead, lumber, cattle, horses, beef and pork, tar and 
pitch. For the year 1846, the receipts at New Orleans from the upper 
country, amounted to $77,193,464. 

At the period of the introduction of steam upon the Mississippi, 1817, the 
whole commerce from New Orleans to the upper country, was. transported 
in about twenty barges of an average of 100 tons each, and making but one 
trip in a year, The number of keel boats on the Ohio was estimated at 160, 
carrying thirty tons each. The total tonnage was estimated at between 

000 and 7,000. 

In 1834, the number of steamboats on the Mississippi and its tributaries 
was 230, and their tonnage equal to about 39,000. 

In 1840, the number was 285, with a tonnage of 49,800. 

In 1842, the number was 450, and, estimating their burden at an average 
of 200 tons each, their tonnage was 90,000. 

In 18438, the number was estimated at 672; tonnage, 134,400. 

In addition to the steamboats, there are estimated to be employed on the 
same rivers, about 4,000 keel and flat boats. 

For te year 1844, the enrolled and licensed steamboat tonnage of the 
western rivers was reported by the secretary of the treasury at 144,150 
tons, which, at an average of 210 tons for each boat, gives 686 steamboats 
for that year. e 

By a subsequent report from the same source, the tonnage had increased 
by the last of June, 1845, to 159,713, making the number of boats 789. 

A report from the same authority, for 1846, exhibits the steamboat ton- 
nage enrolled and licensed at the several districts named below, as follows: 


New Orleans,......++.. esee 180,504.81 Nashville,....ccccscocsscecs 2,809.23 
Ph Sathitindcrsiacedickhciis 22,425.92  Wheeling,.............. ie. 2,666.76 
Pittsburgh,....-++ce+seeeee- 17,162.94 eelmctedon 
Cincinnati,.........02. 0+ :) 15,312.86 Total tons, 249,054.71 
Be css. ccncak- 8,172.26 


Applying the average above adopted to this tonnage, the number of steam- 
heme “+ stan western rivers in 1846, is demonstrated to have been 1,190. 
Regarding the value per ton to be $65, which is lower than has heretofore 
been estimated, and we have as the aggregate value of these boats, the sum 

run days in the year, at the cost 
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of $125 per day for each boat, and the annual expense of running 1,190 
boats appears to be $32,725,000. Estimating the average number of per- 
sons employed on each boat at 35, gives a total of 41,650 persons actually 
employed upon the steamboats of the valley of the Mississippi. To this we 
may add the estimated number of 4,000 keel and flat boats, embracing in 
their —— 20,000 souls, and costing to build and navigate them, 
$1,380,000. ‘ . 

We are now enabled to form a table, showing the cost of river transpor- 
tation in the valley of the Mississippi : 


Cost of running 1,190 steamboats, . s ; - $32,725,000 
Insurance on FY 16,188,561, at 12 percent. perannum, 1,942,627 
Interest on $16,188,561, at 6 per cent., Z - 971,313 
Wear and tear of boats, 24 per cent., ;‘ A ‘ 3,885,254 
Tolls on the Louisville and Portland’canal, . . - 250,000 
Cost of flat boats, (included because sacrificed at N. O.) 1,380,000 


Total cost of transportation, annually, . - $41,154,194 


It is impossible to estimate the number of persons among whom, for 
wages, wood, coal, boat stores, provisions, &c., this almost incredible sum 
of forty-one millions of dollars is annually distributed. Suffice it to say, 
more or less of it reaches every family and every cabin, situated upon a 
double coast of river navigation, extending over 15,000 miles; while, as a 
tax, it falls, not insensibly, upon every producer and consumer in the entire 
valley. It affects the producer, because the cost of getting his crops to mar- 
ket lessens the profit he is enabled to realize, and the same impediments to 
the returns increases the cost of the necessaries he purchases for consump- 
tion. This great cost is a tax upon the surplus produce, enterprize, indus- 

and trade of the country. 

We have 1,190 steamboats, carrying 249,054 tons. On the supposition 
that, upon an pier: each boat makes age Boy (40 voyages) a year, 
the whole are ca of carrying annually 9,962,160 tons. Adding to this 
the freights of 4,000 flat boats, carrying an average of 75 tons each, maki 
300,000 tons more, we have an aggregate annual —— of 10,252,1 
It may be insisted that the boats do not always carry full freights; they evi- 
dently carry enough to make their business an active and profitable one, 
while the amount they discharge at New Orleans alone requires the services 
of 2,085 vessels, to export from that city the surplus beyond its own con- 
sumption. The value of western products received at New Orleans from 
the interior for the last five years, including the present, is as follows : 


1842-43, . . «© «© «© « « 53,728,054 
. = ee eee eraser ne: Ey 
+ 616. “aol at ido yee 4s 67,199,122 


rere «FS 
1846-47,(estimated,) . . . . . 84,912,810 

Showing an annual average increase of over 10 per cent. 

An —_ amount, it is supposed, finds its way to the Atlantic cities 
through Pittsburgh and the lakes and canals of the interior. 

There is to be added to these sums the shipments from one port to another 
of the west, for home consumption, of the products of our manufactories, 
and other results of skill, industry and capital. An intelligent committee at 
Cincinnati, in 1844, estimated the whole of this interchange of commodities 
at an aggregate of seventy millions of dollars. Estimating its annual increase 
at 10 per cent., it is now equal to $93,000,000 
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Thus we have of the domestic products of the valley of the Mississippi 
annually put afloat upon its waters, a total of $262,825,620. / , 

To such an extent has the commerce of this valley grown, while yet in 
its infancy. Who can comprehend its magnitude when the banks of our 
streams shall be populated to the density of the Old World, and the resources 
of the country shall be fully ——— ; 

Transit and intercourse are greatly facilitated throughout the entire valley 
by navigable streams of unequalled abundance and extent. They afford a 
continuous navigation, variously computed at from 10,000 to 15,000 miles, 
offering with their two banks, a coast for landing and shipments, of double 
the distance, whatever that may be. The character of these rivers has been 
often described, and is well known. None are more rapid and dangerous 
than the Mississippi and the Missouri, obstructed as a ofien are, not only 
by sand bars and occasional rocks, but by timbers of all shapes and sizes, 
egpeey in every variety of position. The most dangerous are concealed 
ogs and stumps and sharp pointed snags, or trees firmly planted in the bed 
of the river at one end, while the other is just near enough to the surface to 
be concealed from the pilot’s view, and at the same time at a depth well 
suited to bring it into fatal collision with any boat that attempts to pass over. 
These dangers, seen and unseen, render night navigation terrific and fre- 

uently impracticable, excepting below the mouth of the Ohio in the lower 
ississippi, where, since the employment of snag boats, night navigation 
has been practiced. These obstructions are the heaviest drawbacks upon 
the commerce of the Mississippi valley, inflicting annually, not only an ex- 
tensive destruction of boats and cargoes, but a frightful loss of human life. 
It is to be regretted that no care is taken by the government to collect and 
preserve accurate statistical information in reference to these losses. We 
are obliged to gather together such items as float within our reach, and can 
only make an approximation to the actual truth of the case. 
rom 1822 to 1827, the loss of property on the Ohio and Mississippi by 
aor including steam and flat boats, and their cargoes, amounted to 
$1,362,500. 


The losses on the same from 1827 to 1832, were reduced to $381,000, in 
consequence of the beneficial service of several boats employed by the federal 
government in removing snags. In the year 1830, in consequence of the 
successful operation of the snag boats, not a single steamboat was lost ‘by 
sn 


rom 1833 to 1838 inclusive, the secretary of the treasury reported forty 
steamboats snagged on the Mississippi and its tributaries—a number evident- 
ly much below the truth, and valued at $640,000. 

In 1839, the total loss of boats reported was forty—of which twenty-one 
were snagged, and seven struck upon rocks and other obstructions. Value 
of twenty-eight snagged, &c., $448,000. 

In 1840, the total number snagged was twenty-one—value $336,000. 

In 1841, whole number reported sunk, forty-nine—snagged, twenty-nine 
—value $464,000. 

In 1842, the whole number reported lost was sixty-eight. The number 
snagged is not ascertained. In the space of about one month succeeding 
the 11th of September of that year, the losses on the Mississippi between 
St. Louis and the mouth of the Ohio, a distance of only 180 miles, were 

234,000, principally by snags. Within the next succeeding seventeen 
months, there were seventy-two steamboats lost, valued at $1 000, be- 
sides their valuable cargoes. 

In 1846, the whole number sunk or destroyed was thirty-six, with an ag- 
gregate tonnage of 7,507. Of this number, twenty-four were sunk by snags, 
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sunken logs, or rocks, and valued at $697,500. To this sum, is to be added 
$36,487 as the estimated expense of repairing sixty-six steamboats, partiaily 
injured in that year, and of fourteen flat and keel boats lost or injured; the 
value of eight of them snagged. And when we take into the account the 
damage to cargoes saved, the expense of the labor of saving property endan- 
gered, the value of the time of persons thrown out of employment, the losses 
by delays to the shippers and consignees, the aggregate actual loss cannot 
be less than one million of dollars for 1846. 

The facts connected with insurance, however, indicate a much heavier 
annual loss. Many of the insurance companies decline insuring the hulls 
of boats, and risks are taken only on the best, and at rates varying from 12 
to 15 percent. And if it be true, as is stated, that the insurers lose money 
at even those rates, then the lowest rate of insurance on hulls indicates a 
loss of $1,920,000 annually on the estimated investment of sixteen millions 
in the boats. On the estimated amount of commerce of the river, it would 
indicate an annual loss, if it were all insured, of $51,918,148. 

It is undoubtedly true, that there are lying within the space of the 200 
miles between the mouths of the Ohio dnd the Missouri rivers, the wrecks 
of over ninety steamboats. 

Taking the losses of the steamboats trading at St. Louis for the years 
1841-’2 for his data, Mr. Calhoun has estimated “the annual aggregate loss 
of boats navigating the Mississippi and its waters at the present time [1846] 
(estimating the number at 900,) to be 1073 from all causes; of which fifty- 
seven would be from snags, and seventy-five from snags, rocks and logs,” 
and makes the aggregate annual loss from snags, rocks and logs, (obstruc- 
tions susceptible of being removed,) $1,820,200. 

There are other obstructions to the free navigation of these national high- 
ways which increase the losses endured. We allude to the injuries and de- 
tensions by sand bars, by the falls of the Ohio, the cost of tolls at the Louis- 
ville and Portland canal, and the delays and dangers of the two rapids of the 
upper Mississippi. Taking all into the account, it cannot be too high an 
estimate to put down the actual losses of the country, from removable ob- 
structions in the national highways, at two millions of dollars per annum. 
This is annihilated—so much destroyed, of the wealth of the country— 
amounting every ten years, to a sum equal to the purchase money paid by 
the pene for all Louisiana. 

The city of St. Louis is the base of the navigation of all the upper Missis- 


sippi and its tributaries, and the head of navigation for the larger boats from 
the Ohio and the lower Mississippi. Here is concentrated all the trade of 
the upper Mississippi, the Missouri and the Illinois rivers, and a large por- 
tion of that of the Ohio and the lower Mississippi. Hence is exhibited as 
busy and crowded a wharf as can any where be seen, upon which are com- 
mingled nt of many nations, and products of every clime, and every 


species of industry. The city was built upon a limestone bluff, of moderate 
elevation, fronting on the Mississippi, whose water washed its base with a 
convenient depth. From the condition of a fur-trader’s post, it has grown 
to the quality of a city, promising soon to be of the first class. From a mere 
boat load of traders, its population has gone on multiplying, until it has 
reached the number of 50,000. From a trade of a few thousand dollars in 
furs and peltries, a commerce has arisen which counts its millions. It has 
gee to be the greatest steamboat port, next to New Orleans, in the world. 
ts enrolled and licensed tonnage, was 

In 1844, : “ : : ’ é . 16,664 tons. 

RUE Sri tokae Cares | to Pes An RR 

Se Ss ce) elie tel) ot Tut 

At $65 per ton, its tonnage for 1846, was worth $1,547,000. 
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But this tonnage of its own is not all that is required by its trade. The 
total number of steamboat arrivals at St. Louis was, 
In 1839, 1,476, with. . . . «. 213,193 tons. 
In 1840, 1,721, “ dj Ab} os os oe eee 
ge teee, Bee, -' « S761 * 
In 1846, 2,412, « 6. we we. o Ae 
Besides 801 flat boats, and is exclusive of the trips of the daily packets to 
Alton. During the month of May, 1546, there were twelve steamboat arri- 
vals per day. 


Lenetu or Sreampoat NavicaTIon on THE Paincipat Rivers. 


Mississippi, from the Gulf to St. Anthony’s Falls .  . 2,200 miles. 


Missouri, from its mouth to the footofthe Rapids. 2,000 * 
P ore Le 


Red river, to head of navigation . ° 


Ohio, to Pittsburgh . ‘ ‘ ‘ . ‘ . 1,000 
Arkansas, to mouths of the Neosho and Verdigris . «.,. COO, #3 
Tennessee, to Chattanooga 3 ° ° . . 485 <«§ 
Wabash, to Lafayette . 4 ‘ ° . . - 3800 
Illinois, to Ottawa r J ‘ < ; J Z 250 “« 
Cumberland, to Nashville 3 4 ° . j - 200 * 
Osage “ Co 


rscag Avom Wis oa aes 200 
A steamboat, leaving Pittsburgh and going to New Orleans, and being 
there chartered to go up the Missouri as high as the Rapids, and thence re- 
turning to Pittsburgh, will perform a regular voyage of about 8,450 miles, a 
distance nearly equal to crossing the Atlantic three times! 


Mississipr1 River. 


The Mississippi river takes its rise in latitude 48 deg. north, and discharges 
its waters into the Gulf of Mexico in latitude 29 deg.5 min. It flows through 
a channel 3,000 miles long. Its course is south, nearly 14 deg. east. Its 
width averages about half a mile. Its width does not increase with the vol- 
ume of water, but is about the same at Galena, 1600 miles above the mouth, 
as at New Orleans, where the volume is six times as great, It is 645 yards 
wide at Vidalia, Louisiana. It drains an area of 300,000 square miles. Its 
mean velocity at the surface, for the year, opposite Vidalia, is 1.88 miles per 
hour. (Opposite St. Louis its velocity is about three miles per hour.) Its 
mean depth, per annum, across the entire channel, at the same place, (Vi- 
dalia,) is about sixty feet. The mean velocity is reduced about 15 per cent. 
by friction against the bottom. The total amount of water discharged, per 
annum, in cubic feet, is 8,092,118,940,000.—Prof. Forshey. 


Missouri River. 


The Missouri river rises within one mile of the head waters of the great 
river of the Oregon. It opens the “gates of the Rocky mountains,” at a 
point 411 miles above the head of its navigation. The following are some 
of its principal tributaries, each navigable from 100 to 800 miles : 


The Yellowstone river.....scesesseceeceves 800 yards wide at its mouth. 
Chienne  .sceccccvccsecscoocs 400" « “ 
White 66 eccccccacqveccccccce MO 8 “ 
Big Sioux “ ....+. ccccccccccceessellO “ 66 
Platte “ copepere “ & 
Kanzas “ “ “ 
Grand “ “ “ 





“ “ 
6 “ 
“ 


“ eee eee eeeeetene 





SOOO eee ereeeeeee 
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WESTERN RIVERS. 


(Places marked with a star (*) are on the right bank of the river descending.) 


Missouri River. 


From St. Louis to 


Council Bluffs.......ececeseesccecs 
Savannah ..cccesccccccccccccccees 
Black Snake Hills .......ecesseee. 
Weston ..cccscccscees 
*Fort Leavenworth ........+. 
* Mouth of Kansas River 
*Independence ..... 
Liberty .....+- 

Richfield .. 

*Sible 
*Napoleon ..cceessererececcvecess 
CamMdem .ccccccccccccccccccccccce 
*Wolf’s Landiug ....ssccssssecees 
Mn. aap ee eRe INN 
*Lexington ....ccecccccsesessoees 
Richmond ....ccccscccccccccccccs 
WDOVET cccccccccccccccscccccccece 
*Fine’s Landing .........++seee+08 
Woolsey’s Landing ...+..+e+esse0 
*Webb’s Landing ......-+vse+eee 
Caton’s Landing .......essseessees 
Mouth of Grand River ..........++ 
Greenville ...ccccccee cetecrececs 
Brunswick 
Thornt Coeeccccccccccccere 
*Old Jeffersom .......eeceeeeeeees 
Mouth of Chariton River ........+- 


Shi Tt wecccccccccccecccece 
Guagor 


*Jefferson City ....+-seesceesscese 
*Mouth of Osage River ......s000+ 
Smith’s Landing ...e+e....+eeeeee 
Portland ....ccccccccccscccsccccce 
*Mouth of Gasconade River........ 
*Loutre Island ........eeeseeeeees 
*Pinckne 
Marthasville ....cecccccecceescees 
Washington ....cccccccccccocves 
Pittman’s Landing ........++se+0 
St. Charles ..ccccccsscccsccccssece 
Mouth of Missouri River ........+- 


Misstssiprr River. 
From St. Louis to 


Falls of St. Anthony .....+-..ss008 
*Fort Snelling ......sseceesees 
Mouth of St. Croix River ..... 
*Mouth of Upper Iowa River ...... 
Prairie du Chien ,,0..s.eeeeeeeees 


Pee Pee eeeeeeeteeteeeeee 


Miles, 


MisstsstpP1 RiveR 


From St. Louis to 


Mouth of Wisconsin River .,...... 
Cassville ..cccccccccc-cocece 


seneee 


*Cumanche ...0..+0++ 
New Albany eee eee errs eeeeseee 
Parkhurst 2.2000 ccecccccccccccce 
Port Byron ... 
*Fort Armstrong .sseerecerseseecs 
*Davenport ..cccccccccscccecteces 
Stephenson .....ccccserccscesees 
Rock Island ....++... 
Mouth of Rock River ......e..0+ 
*Rockingham .....scecccsscvccses 
CRD cn cccdoccesocessescescece 
STOW coccccccccccccceseccsoccces 
SBalem .cccccccccccccccccccccecce 
*Bloomington ..cccccsesesecceceee 
New Boston ...cccccccccccccccese 
*Mouth of Lower Iowa River ....«. 
MAWKA cccccccccccccccccscesces 
*Burlington ..cccesecesccccveccses 
Mouth of Skunk River .......0e000 
OMMAMISON cs ccccccccccccccccccces 
A OCE srcceccccscccesescceses 
Sdamp des MOINES ..ceseesesesere 
ComMerce ..eeeeeeeeee 
Rapids of Mississippi ........ 
*Keokuck, (foot of Rapids) ....... 
Monticello ..cccccccccccccccesces 
*Mouth of Des Moines River ,..... 
OChethll] .cccscccccccccvesceses 
Warsaw ..cccccsccccccccccscccce 
*Gregory Landing ....ssseeeesees 
Tully .rcccceccecccccccsevcccecse 
*LAgrange ..ccccccccecccccescecs 
QUINCY ceccccccerccccccccccesecee 
*Marion City ..cccccccsessscccece 
CHamnibal .....0cccccccccccccccce 
*Mouth of Salt River .....ssseee-s 
*Severton eee ee eeeseeeseseseeete 
* Louisiana ..cccccscccccccscsccecs 
*Clarksville eater eer eee resereeete 
Hamburg .occcesscecccccssecceses 
Gide ccccccccccccccccesoorcccces 
*Worthington ,....+ceccserceesees 
Mouth of Illinois River ...e.++++0 
GURTEOE occovcccccesccccesesccese 
*Portage des Sioux ......... 
Randolph ....+es+see0e 
BEN. ccccsecnevsceescenpes ° 
*Mouth of Missouri River ........ 


ewer eee eas eeeesene 


eee eeeeseoee 
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WESTERN RIVERS. 


(Places marked with a star (*) are on the right bank of the river, descending.) 


Iturnors River. 
From St. Louis to 


*Mouth of Fox River .......eeees 
Ottawa, (canal terminus) ........ 
PURICA cccccccccccccccccccceccece 
*Rockwell 
Mouth of Vermillion River ........ 
PPETU wcccccccccccsvccccvecesione 
*Enterprise eee eeseeeeeeeeeretese 
Hennepin, ..cesseeceeceseervccece 
*Hen 
Columbia ...5...ceceseeecccvcsens 
OEMOEM icncee cocccccccocccoceece 
*Chillicothe .....cccccsccsccccees 
*ATENIOWD ...cccecrecececesecece 
PROME ccccccccccccccccvccsccecce 
Detroit .cccccccccccsccccccesccces 
ee ereenrasraaneeaien 
Wesley City ...cccosccccccscecece 
2 ite irate eos 
*Mouth of Copperas Creek ....+++ 
Liverpool] ...scerescccesscerseees 
Havanna .....sccccccses .ccccecece 
*Chodis Landing ...... 
Mouth of Sangamon River ........ 
OBTIC .ccccccccccccccccccsccccccces 
Beardstown . 

*Lagrange 

saetieee .. 

Naples ....... 

*Phillips’ Ferry 

Griggsville .... 

*Portland ... 

*Augusta ... 

*Montezuma .. 

*New Bedford . 


SOP Ree EHH EOE H EEE Eee eee 


seeeceesereee 


Mouth of Illinois River . eee 
NN Elva nccenekiebsbasenetacte 


Mississipr1 River. 
From St. Louis to 


*Jefferson Barracks ....+seesse008 
*Herculameum .....eseecccseeeses 
*Selma See eee eeeerearereee 
Fort Chartres ......cssscceseseees 
Kaskaskia ING ce ccccccceccces 
Mouth of Kaskaskia River .......+ 
CheStOr ..ccccccccccccccccccsccces 
*Grand Tower ....+-eecscesssves 
Bainbrid 
*Cape G AU sescesecccsececes 
Commerce SoC eee eee eeesesereees® 
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Peete ererersesesreeeee 


Miles. 


BSRSRSSSESS 


SPSSLCASees 


« Needham’s cut off 


Mississrprx River. 
From St. Louis to 


Cairo, (junction with the Ohio) .... 
Columbus ..+ccossesccccccccscces 
Mills’ Point .....ccececccssssceecs 
*New Madrid eer eeeteetessescces 
Koland 11 ..ccccccccccscccccccccce 
Plamb Point .......sesceesscccces 
Mouth of Hatche River .......000+ 
Seer cac orenre seeker anne tecres 
M pr be aN 
Tennessee Line ...cccescoccscseee 
Buck Island (51) ....escescecccees 
COMMEICE ..6e.csccecseccccsseces 
PCYIOD ..cecccecseccessescssecees 
*St. Francis River .....esssesesees 
*Helena eee ee eeeeseseesesteetese 
Port Royal ..ccccccccccccccccahec 
Horse S$ oe Bend eeewerereseettess 


See eee eres estes eeeteonee 


*Mon 
*M hite River 
ees River ...... 


Bolivar C. H... 
Cypress Bend 

1d 78 .e06 
*Columbia .. 
* Point Chicot 
Island 84 ...... 


Grand Gulf ...... 
Rodney ..seseeee 
Watches ccceccce cccccccccccccccce 
Homochitta River ...e.sseccesweee 
Fort Adams ..cccccscesseccscveecs 
*Red River ...cssccccssscsesceees 


eeeeeererteses 


Miles 
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St. Francisville .....cescesescessee 1044 
Bayou Sara ccccccccccccccccescses 1044 


Baton Rouge ...ccsccccsccesscenss 1 
1104 
1137 


*Plaquemine ...+..+++ssesecceeeees 
*Donaldsonville ....sccccsccescees 
New Orleans ...scccccessessecnees 
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EXTRAORDINARY DELUSIONS. 


From the Westminster Review, July, 1847. 


We learn, from Mr. Mackay’s ‘History of Extraordinary Popular Delu- 
sions,” that tulips were first introduced in western Europe about the year 
1559, and, as rare exotics, annually increased in reputation until it was 
deemed a proof of bad taste in any man of fortune to be without a collection 


of gem. 

4 1634, the rage among the Dutch to possess them was so great that the 
ordinary industry of the country was neglected, and the population, even to 
its lowest dregs, embarked in the tulip trade. In the year 1635, many per- 
sons were known to invest a fortune of 100,000 florins in the purchase of 
forty roots; it then became necessary to sell them by their — t in perits, 
a small weight, less than a grain. A tulip, of the species called Admiral 
Liefken, re coy Dyes perits, was worth 4,400 florins; an Admiral Van der 
Eyck, weighing 446 perits, was worth 1,260 florins; a shilder, of 106 perits, 
was worth 1,615 florins; a viceroy, of 400 perits, 3,000 florins; and, most 
precious of all, a Semper Augustus, weighing 200 perits, was thought to be 
very cheap at 5,500 florins. The latter was much sought after, and even 
an inferior bulb might command a price of 2,000 florins. It is related, that 
at onetime, early in 1636, there were only two roots of this description to be 
had in all Holland, and those not of the best: one was in the possession of 
a dealer in Amsterdam, and the other in Harlaem. So anxious were the 
speculators to obtain them, that one person offered the fee-simple of twelve 
acres of buildi nd for the Harlaem tulip; that of Amsterdam was 
bought for 4, orins, a new carriage, two grey horses, and a complete 
suit of harness. Munting, an industrious author of that day, who wrote a 
folio volume of 1,000 pages upon the tulipomania, has preserved the follow- 
ing list of the various articles, and their value, which were delivered for one 
single root of the rare species called the viceroy :— 


Two lasts of wheat . 
Four lasts of rye : s 
Four fat oxen : 4 
Eight fat swine 


Here we have a case of simple barter ; so that we find it possible for the 
world to run mad in commercial transactions without the intervention of 
either gold or paper, or even the assistance of a bank; for the Bank of 
Amsterdam was not founded till 1659; and it is a curious fact to note, that 
if the legislature were, in its zeal for interference, or regard for the pockets 
of the public, to prohibit dealing in shares and jobbing in the funds, jobbing 
in bulbs might still be carried on with all the forms of the stock exchange, 
and with the same results. 

“Noble citizens, farmers, mechanics, seamen, footmen, maid-servants, 
even chimney-sweeps and old clothes-women, dabbled in tulips. The opera- 
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tions of the trade became so extensive and so intricate, that it was found 
necessary to draw up a code of laws for the guidance of the dealers. Nota- 
ries and clerks were also appointed, who devoted themselves exclusively to 
the interests of the trade. The designation of public notary was hard! 
known in some towns, that of tulip notary usurping its place. In the small- 
er towns, where there was no exchange, the principal tavern was usually 
selected as the show place, where high and low traded in tulips, and con- 
firmed their bargains over sumptuous entertainments.” 

When at last a conviction spread that somebody must lose in the end, and 
prices began to fall, an universal panic, of the same character as in modern 
times, seized upon the dealers. 

**A had agreed to purchase ten Augustines from B, at 4,000 florins 
each, at six weeks after the signing of the contract. B was ready with the 
flowers at the appointed time, but the price had fallen to 300 or 400 florins, 
and 4 refused either to pay the difference or receive the tulips. Defaulters 
were announced day after day in all the towns of Holland. Hundreds, who 
a few months previously had begun to doubt that there was such a thing as 
poverty in the land, suddenly found themselves the possessors of a few bulbs 
which nobody would buy, even though they offered them at one-quarter of 
the sums they had paid forthem. Thecry of distress resounded everywhere, 
and each man accused his neighbor.” 

Here it is obvious that if abundance of money had been the cause of the 
high price of bulbs, the same money existed, and would have sustained the 
price, at least until the supply of the rarer sorts had greatly increased. And 
when the price fell it was not money but faith that was wanted—faith in a 
rising market. Faith, in the worship of Plutus, as in religion, will remove 
mountains; but it had ceased to exist even as a grain of mustard seed. 

It is perfectly clear from these facts, that in seasons of average prosperity, 
it is not the quantity of money in circulation that chiefly determines the 
activity of trade. The great stimulus alike of speculation and of prudent 
enterprise is the anticipation of profit; and an indefinite amount of business 
may be transacted on a narrow basis. But it is yet true that a sudden con- 
traction or stagnation of the circulation, or an artificial restriction to prevent 
its expansion when required, will throw trade into confusion, and spread for 
a time distress and ruin among all ranks of the community. Any interrup- 
tion of established modes of business is like the damming up of a river. The 
stream may ultimately flow in one channel as well as another, but before it 
can work for itself a new bed, it may overflow its banks, and devastate the 
surrounding country. 

In tracing the action and the causes of speculation, we make some progress 
towards conviction, that in the currency principle, or that theory of money 
and price which has passed, until lately, almost unquestioned by econo- 
mists, there is a fundamental error; but we must advance a step further 
and endeavor to discover precisely where the fallacy lies; for until the 
question is settled of what the power of money is, in altering the value 
of commodities, it is impossible to determine satisfactorily what is or is not 
an inflated currency—that is, a currency issued in excess—and upon what 
securities other than gold, if any, a paper money might be based. 

The theory is, that in all cases of an uniform proportion between the sup- 
ply and demand of commodities, their exchangeable value is entirely go- 
verned by the amount of the circulating medium. So that, ceteris paribus, 
as the quantity of money increases or decreases, prices rise and fall. With 
regard to the influence of speculation, it is argued that these merely occasion 

bations of value, but that ultimate and permanent values are regulated 
solely by money ; quantity against quantity. Were the quantity of silver in 
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the world to be suddenly doubled, and our supply of wheat to remain the 
same, the loaf, it is contended, which now sells for a shilling, would be sold 
for two shillings. 

If this were so it would follow, that in estimating the property of the 
united kingdom at five thousand millions, statistical writers have been under 
great delusion. The real value is only thirty millions—the amount of the 
gold and silver into which the property of the country is actually convertible. 
And when we are informed by Mr. Senior, that the total amount of the pre- 
cious metals in the world, is about two thousand millions, that sum we are 
to assume is the value of all the property the whole world contains. The 
globe, if it were sold, would fetch no more than two thousand millions, be- 
cause no more exists; but if the quantity were doubled it would realize four 
thousand millions, 

The error lies in the confusion created by the doubled acceptation of all 
money terms, which, in reference both to their derivation and to the con- 
vertibility of notes, signify given quantities of metal, but which are also, and 
the more frequently, employed to denote general relations of value ; that is 
to say, not given quantities of metal, but the value for which given quanti- 
ties of metal exchange. 


NEW BOOKS. 


Honr’s Mercnanr’s Macazine.—This valuable monthly for July, has 
been received. It contains eight articles, together with a digest of Mercan- 
tile law cases, and “A Commercial Chronicle and Review.”’ The first article 
is in relation to the “Commercial and Industrial Policy of France ;” 2d, 
«Commerce and Government of the Hawaiian Kingdom or Sandwich Islands; 
3d, “Andraud’s new system of Rail Road Locomotion; 4th, “The Consular 
System of the United States ;” 5th, “Commercial Cities and Towns of the 
United States ;””. 6th, ““Shops and Shopping in Calcutta ;”” 7th, “Commerce 
and Resources of the Isle of Bourbon;” Sth, “‘Mississippi and Atlantic 
Rail Road.” , 


Law Dictionary.—*A new Law Dictionary, containing explanations of 
such technical terms and phrases as occur in the works of legal authors, 
in the practice of the courts, and parliamentary proceedings. By Henry 
James Holts, esq, of the Inner Temple. Edited from the second and enlarged 
London edition, with numerous additions by Henry Pennington, of the Phil- 
adelphia bar.”? Published by Lea & Blanchard, Philadelphia, 1847. 

e have before us a copy of this volume, and take occasion to recom- 
mend it to the attention of our readers. There are few readers who have 
not occasion, almost daily, to refer to a dictionary of legal terms, maxims and 
phrases. In the compilation of the present volume, the editor has shown 
much discrimination, and has managed to comprise in 496 pages, not only 
the whole of the English copy, but a large number of legal terms in general 
use in our own country ; with notes and references to show the different 
meanings in which such phrases are used. 

Westminster Review, Jury, 1847.—This number enters into an elabo- 
rate examination of Currency Principles, the late Charter of the Bank, the 
Financial Pressure, &c. 


Lonpon Quarter.y Review, June, 1847.—This number contains a full re- 
. view of recent English works upon Currency, Banking, the Money Crisis, &c. 
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Those of our readers who wish to examine closely the British pee 
les of trade and banking, will find these subjects ably discussed by the 
ndon Quarterly and the Westminster Reviews. Both of these works are 
published by Leonard Scott & Co., New York—at $ 3 each, or $8 for the 
the republications of the London, Edinburgh, North British and Westmins- 
ter Quarterly Reviser. . 


Commerciat Review or THE Soutn anv West.—This work continues 
to be issued with commendable regularity. Mr. De Bow, the editor, has 
added a new department to the work, viz. Mercantile Biography. This 
series will be accompanied with portraits of eminent merchants of the U. 8., 
and the addition will add materially to the value of the work. 

The Commercial Review enters minutely into an examination of the 
great interests of the south and west—the Agricultural Products and Com- 
mercial Resources of those portions of the U.S. It is in fact the only organ 
of the important commercial interests of the south-west; and the valu- 
able contributions heretofore published in the series entitle it to the support 
of merchants and libraries, and all who feel an interest in the rapid and re- 
markable progress of the states composing the great valley of the Mississippi. 

Published monthly hy J. D. B. De tow, at New Orleans. Terms five 
dollars per annum. 





MISCELLANEOUS. 


Brits or Excuance—as a Currency.—From a statement, founded 
upon stamp office returns, it appears that the present average amount of bills 
deanan held in Great Britian, and liable to be put into circulation, is at 
least, £ 100,000,000 sterling, a sum compared with which the amount of 
bank note circulation is quite insignificant. The amount of negotiable bills 
was estimated in 1815, at £ 162,480,290, in 1835, at €101,350,762, in 1839, 
at £132,123,460. 2 

The power, however, of converting a portion of this one hundred millions 
into notes at any moment, is as essential to their negotiation, as the con- 
vertibility of notes into sovereigns is essential to the value of Bank of 
England paper; and any measures of the bank by which this power is 
temporarily affected, and partially destroyed, must of course be disastrous to 
all parties, who rely upon the liquidation of bills to meet acceptances of their 
own ; and must place in jeopardy every merchant or tradesman under pecu- 
niary engagements of any kind, excepting the very few who keep ready 
money always on hand for the whole of their liabilities.—Westminster 


Currency anp Financiat Crisis or Great Brirain.—The recent 
money crisis, together with the change in the bank act, (1844,) has produced 
the following, among numerous other works from the London press. 

1. On the regulation of currencies ; being an examination of the princi- 
ples on which it is proposed to restrict within certain fixed limits, the future 
issues on credit of the Bank of England, and of the other banking establish- 
ments throughout the country. By John Fullarton, Esq., London, 8vo. 1845. 

2. An inquiry into the currency principle; the connexion of the currency 
with prices,'and the expediency ot a separation of issue from banking. By 
Thomas Tooke, Esq., F’. R. 8., London, 8vo. 1844. 
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3. Thoughts on the separation of the departments of the Bank of England. 
By Samuel Jones Loyd, Esq., 8vo. 1844. 

4. Aninquiry into the practical working of the proposed arrangements 
for the renewal of the charter of the Bank of England. By R. Torrens, Esq., 
F. R. 8., London, 8vo. 1844. 

5. The Financial and Commercial- Crisis considered. By Lord Ashbur- 
ton, London, 8vo. 1847. 

6. The Crisis and the Currency. By John Kinnear, Glasgow, 1847. 

7. Financial, Monetary and Statistical History of England. By Thomas 
Doubleday, Esq., London, 8vo. 1847. 

We furnish our readers with an extract from Mr. Doubleday’s work in 
our present number. Mr. D. is obviously nota practical man, but on the 
contrary a mere theorist—a mere closet speculator. As long as he confines 
himself to facts and figures, his work is a reliable one; but his theories 
and conclusions are not those of a man practically familiar with business. - 
He is one of a large class who follow in the school of William Cobbett—a 
class who attribute all the evils under the sun to paper money and a national 
debt. He would even trace pauperism and the south sea bubble to inflated 
currency, and it is surprising that he does not also attribute the short crop in 
England to the same cause; for one would be about as rational as the other. 

As long as the balance of trade remains in favor of the country, business 
is prosperous, the currency is in the opinion of the people sound, and the 
community at large is satisfied ; but the moment that the balance of trade 
becomes against the country, owing to a short crop or excessive imports, or 
some other equally potent cause, and a few millions of coin (hitherto dead 
én the vaults) leave the country, every body is alarmed, and cries ruin! as if 
all the capital and all the elements of wealth consisted in such portions of 
the precious metals as had passed through the mint. 


Damaces on Prorzsren Bints or Excuancr.—By a revised law of 
the State of New York, the following damages on bills drawn or negotiated 
in the State and protested for non-payment, are allowed, viz. 

Bills drawn on the states of Maine, New Hampshire, Vermont, Massachu- 
setts, Rhode Island, Connecticut, New Jersey, Pennsylvania, Ohio, Dela- 
ware, Maryland, Virginia, or District of Columbia, three per cent. 

North Carolina, South Carolina, Georgia, Kentucky or Tennessee, five 
per cent. 

Such damages shall be in lieu of interest, ae ge of protest, and all other 
charges incurred previous to, and at the time of giving notice of non-pay- 
ment, but the holder of such bill shall be entitled to demand and recover 
lawful interest upon the aggregate amount of the principal sum specified in 
such bill, and of the damages thereon, from the time at which notice of 
protest for non-payment shall have been given, and payment of such princi- 
pal sum shall have been demanded. 

If the contents of such bill be expressed in the money of account of the 
United States, the amount due thereon, and of the damages herein allowed 
for the non-payment thereof, shall be ascertained and determined without 
any reference to the rate of exchange, existing between this state and the 
place on which such bill shall have been drawn, at the time of the demand 
of sears or of notice of non-payment. 

If the contents of such bill be expressed in the money of account or cur- 
rency of any foreign country, then the amount due, exclusive of the dama- 
ges payable thereon, shall be ascertained and determined by the rate of ex- 


change or the value of such foreign currency, at the time of the demand 
of payment. 
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Notes on the Monep Market. 
New York, September 1, 1847. 


Money is not so abundant in our large cities as it was four weeks since. There is an 
increased demand for money at home, and a stringent condition of the English money 
market. Previous to the arrival of the Cambria steamer, which left Liverpool on the 
Ath ultimo, there were decided symptoms of larger demands for bank loans. The ap- 
plications to the banks had augmented, and in the loans on stocks much more caution 
was observable and a larger margin required. 

The severe stricture in the London money market, which is alluded to in the annexed 
circular, and which cannot be traced to any very definite causes, gives of course a com- 
plexion to money matters on this side the Atlantic. There is also a great depression 
in the manufacturing districts of Great Britain, accompanied with very heavy calls on 
rail road shares, which combine to produce larger exports of goods to the United States. 
In fact the American market is flooded with English manufactures, thrown into our 
various ports for the purpose of raising money. Our bonded warehouses are filled 
with the produce of European labor. The custom house books show an increase of 
revenue, not commensurate, however, with the increase of imports. 

There is another and a potent cause of the change which is so obvious in our money 
market, viz. the operation of the sub-treasury. It is well known that about three mil 
lions in specie have been sent from New York, during the preceding month, to New 
Orleans, for government uses in the south. One million, it is believed, was deposited 
by the sub-treasurer in the Bank of the State of New York on the 23d of August, to be 
transferred, by some means, to New Orleans, without the labor, expense and risk of 
forwarding. 

This transfer of specie by the government from one port to another, 2,400 miles 
distant, (as between New York and New Orleans,) is a very expensive operation under 
the sub-treasury law. To the banks it would be very simple, involving neither expense, 
labor, risk, nor time; but the government having cut itself off from the facilities fur- 
nished by banks, the only legitimate channels for financial operations of this kind, it is 
now compelled to use extraordinary and dangerous means of transferring public funds. 

The appropriations by congress, for the current year, amount to about eighty millions 
of dollars. The public funded debt on the first July was forty millions, and increasing 
rapidly. The existing war requires very large amounts of money abroad, and these 
large payments which could be made, under proper legislation, in treasury notes or bank 
notes, are now made in coin; thereby creating a perpetual disturbance in the money 
market and unsettling business in every branch of trade. 

Although there has been a decline in public securities since the Ist of August, they 
yet maintain fair rates, as will be seen by annexed quotations on the 25th ultimo: 


United States loan 6 percent. 104@ 105 Pennsylvania 6 per cent. 93 @ 933 
Tennessee 5 per cent. 82@ 84 Pennsylvania 5 per cent. 783 @ 79 
Cincinnati 6 per cent. 94@ 9% ‘Pittsburgh 6 per cent. 93 @ 94 
Exchange at New York, August 25, 1847, 

London, 60 days, 1063 @ 107 Boston, discount, i 
Paris, 60 days, 531 @ 530 Richmond, a 
Amsterdam, 39: @ 39, St. Louis, “ 4 je1 
Hamburg, 36 @ 353 Louisville, “ lelj 
Bremen, 78: @ 78, Cincinnati, “« lel} 


Baltimore, { premium. 


New Orleans, sight, par @ § prem. 
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The exports of bread stuffs to Great Britain and Ireland from the Ist September, 1846, 
to 10th August, 1847, have been as follows: 
Flour. Corn Meal, 
From New York, to August 10, 1,577,000 barrels, 342,000 barrels. 
From Philadelphia, a“ 321,000“ 244,000.“ 
From Baltimore, “ 304,000“ 83,000 «& 
From Norfolk, to June 8, 50,000 24,000 « 
From New Orleans, to July 30, 616,000“ 62,000 « 
From Boston, to August 10, 74,000 = 26,000 & 
From other ports, 50,000“ 48,000 « 


2,992,000 barrels. 826,000 barrels. 
There has been also exported to Great Britain and Ireland during the same period: 
Wheat, 3,464,000 bushels. Oats, 436,000 bushels. 
Corn, 15,800,000“ Barley, 308,000 
Rye, 84,000 *& 
The aggregate value of all which must be upwards of thirty millions of dollars. 
Notwithstanding these immense exports of grain, unprecedently large, the rates of ex- 
change on London are now advancing. 


Liverpool, August 3d, 1847. 

The harvest is progressing under the most favorable circumstances in the South- 
ern counties, and has partially commenced in this district. The reports of blight 
have in a great measure died away and generally speaking the crops of wheat, oats 
and barley are represented as unusually abundant and of superior quality. It is yet 
too early to jndge conclusively as to the potato crop, but it is more promising than 
it was some weeks ago considered to be. The less important crop of beans has 
partially failed. The accounts from the Continent speak almost universally of the 
most prolific crops. 

Under the influence of this and of continued heavy foreign supplies, the corn 
markets have gone down rapidly to a further important extent and are in a state of 
poms. It has been impossible to realize except ina retail way for ten — ora 
fortnight past, and now the quotations are 27s. to 27s. 6d. for the best Western 
Canal Flour ; Philadelphia and Baltimore, warranted sweet, 26s. a 26s. 6d. sour 21 
a 23s. Indian corn, sound, 26 a 30s. per quarter, down to 20 a 21s. for parcels un- 
sound and heated. Indian corn meal 14s. per bbl. At auction to-day some parcels 
of indian corn which had been slightly heated, but now in good condition, sold at 
25s. per quarter ; sour western canal flour at 21s. 6d. a 23s. 6d. per bbl. with some 

rime Indian corn meal, at 14s. per bbl. There have been some failures in the corn 
Frade and more apprehended, causing much distrust, and altogether the trade is in 
an extraordinary state of depression. 

We had a quiet cotton market for ten days and unusually limited business, with 
a decline of about 4d. per Ib., but since the arrival of the Boston steamer of the 16th 
ult., there has been some increase of demand and more firmness, and this decline 
has been partially recovered. The more favorable aspect of the market is to be at- 
tributed to the accouats of the American growing crop being so exceedingly un- 

romising in the Atlantic states, and also precarious in the western states from the 

ate season. More'decided confidence in the result of the harvest has contributed 
to the firmness of holders, but they have however to-day again shown more disposi- 
tion to sell. The sales for the week ended 23d ult. amounted to 25,510 bales, of 
which 2000 were taken on speculation and 2500 for export; and for the week ended 
30th ult. the business was 18,130 bales, of which 2700 was on speculation, and 
1000 to exporters. 

The diminished production of and yarns has brought their value more nearly 
on a par with the raw material, but still relatively below it, and it is only the ap- 
prehension of another short American crop and the hope of an approved trade, from 
good harvests, that sustain the cotton market. _ 

The money market, instead of becoming easier, is decidedly more stringent with 


increase of pressure and a higher rate of interest. 
BROWN, SHIPLEY & CO. 





